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PROPOSED ALIENATION OF A PORTION OF ERF 6393, 

MOSSEL BAY (±4 800M²), SITUATED IN MOQUINI:                             

G COETZEE ON BEHALF OF SOUTH AFRICAN GLOBAL 

CONQUEROR TRUST 

File Number: 7/2/2/3 

Report By: D Steyn 

PURPOSE AND BACKGROUND / DOEL EN AGTERGROND 

In terms of Executive Mayoral Committee Resolution PE14-02/2024 it was resolved as follows: 

“That the following recommendation be made to Council:  

1. That cognisance be taken that the prescribed Public Participation Process was followed 

and the Council Resolution referred to the Ward Councillor. 

2. That cognisance be taken that thirty-three (33) comments and objections opposing the 

application, has been received and that the objections and comments have been addressed 

in the item. 

3. That thirty (30) objections and comments opposing the proposed alienation were received 

from the following individuals: Mr J Nezar, Mr G Lambrechts, Mr R Beattie, Mr R and 

Mrs W Hurt, Ms W Nilsson, Mr C Muller, Ms Z Clifford, Mr B Cayton, Ms T Woest, Mr 

D Swart, Mr P and Mrs K Claxton, Mr A and Mrs F Nunn, Mr M and Mrs V Spalding, 

Mr P van Heerden, Mr A Birch, Ms M van Heerden, Mr C Geldenhuys, Mr G van 

Heerden, Mr T Steyn, Mr J Du Preez, Ms A Buck, Ms B van de Venter,   Mr J and Mrs E 

de Beer, Ms L Trollip, Mr R de Bruin, Mr L Meeusen, Werksmans Attorneys on behalf 

of Mr C and Mrs S Atkinson, Mr N and Mrs M Brauneis and   Mr R Noorman, marked as 

Annexure C1-30, can be summarised as follows: 

3.1. that the proposed selling price is far below the market related value; 

3.2. that the tender process should have been followed; 

3.3. that the proposed alienation, placement of the temporary structures and public 

access will create a fire risk to Fisherman’s Village and Moquini Estate; 

3.4. that there is no need for ablution and toilet facilities on the property; 

3.5. that the Applicant can donate the temporary facilities without obtaining 

ownership of the property; 

3.6. that the installation of the structures will harm the natural environment and 

sensitive dune structure; 

3.7. that the deed of sale should include that living on the property and the 

development of any commercial activity is forbidden; 

3.8. that the public access creates a security risk for the residents of Fisherman’s 

Village and Moquini Estate; 
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3.9. that the proposed sale is to a trust of which the trustees might change without 

having the same philanthropic intentions; 

3.10. that the property remains in its natural untouched state and that a Notarial 

ninety-nine (99) year Lease Agreement be entered into between the Municipality 

and the Home Owners Associations of Fisherman’s Village and Moquini Estate 

to preserve the property for conservation purposes in order to protect the fauna 

and flora; 

3.11. that there is a possibility that the Applicant may apply for upliftment of the 

restrictive title deed conditions. 

4. That cognisance be taken that Mr FM Knoetze indicated that the Applicant is not the only 

interested party in the purchase of the property as he also showed interest in the property, 

marked as Annexure D. 

5. That the Fisherman’s Village Homeowners Association formally recorded their intention 

to purchase Erf 6393, Mossel Bay or lease the property on a Ninety-Nine year lease basis 

to be utilised for nature conservation purposes only. The Homeowners Association 

indicated that it will be willing to provide security, remove alien vegetation and conserve 

the land under the guidance of Cape Nature, at its expense. The Homeowners Association 

objects to the construction of change room facilities and removable toilets, as it would 

harm the natural environment and the sensitive dune structure, marked as Annexure E. 

6. That Moquini Coastal Estate Homeowners Association objected to the alienation of the 

property on the grounds that Erf 6393, Mossel Bay is surrounded by the Moquini Coastal 

Estate Homeowners Association`s common property between the high water mark and 

located on dunes within a sensitive vegetation area. The proposed use will have a 

negative impact on the environment, as well as create safety and fire risks. It is also the 

habitat and breading area of the African Black Oystercatcher. It is also stated that the 

intended use has not been proven to be necessary or desirable, and that the Applicant 

indicated that an upgraded mobile condo will be occupied by the Applicant`s 

representative and his wife, which equates to permanent residence, marked as Annexure 

F. 

7. That Mr D Acker, on behalf of the Freedom Front Plus, submitted an objection with an 

online petition containing 1339 objections and comments that was attached. The 

objection is based on the alienation of Erf 6393, Mossel Bay to a family member of a 

Councillor without following a tender process, and requests that a competitive tender 

process be followed. Some of the objections opposes the alienation and contains the same 

grounds for objection as listed under one (1) to eleven (11) above, marked as Annexure 

G. 

8. That cognisance be taken of the enquiry received on behalf of the Applicant regarding a 

caretaker room (“opsieners vertrek”), marked as Annexure H and that he was informed 

that it will be submitted to Council after the Public Participation Process. 

9. That cognisance be taken that one letter of support was received from Mr FS Palm stating 

that it is regarded as an essential public service to be provided at no cost to the 

Municipality, thereby easing the burden on the Municipality and the ratepayers but 
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requesting that the purpose of conservation and coastal access should be expanded to 

include “amenities for the general public”, marked as Annexure I. 

10. That the comments and objections received be deemed to be substantive and that, due to 

the significant number of substantive objections and comments received, approval not be 

granted for the alienation of a portion of Erf 6393, Mossel Bay (±4 800m²), situated at 

Moquini, to the Applicant, the South African Global Conqueror Trust. 

11. That the property remains in its undeveloped natural state, subject to reconsideration by 

Council in future.” 

The Item which served before the Executive Mayoral Committee on 20 February 2024 reads as 

follows: 

“The purpose of this Item is for Council to consider the application received from Mr G Coetzee 

on behalf of the South African Global Conqueror Trust, to purchase a portion of Erf 6393, 

Mossel Bay (±4 800m²), situated at Moquini, since it is not required for basic municipal 

purposes, to be utilised for conservation and the erection of a changing room and toilet facilities 

for beach goers, hikers, fishermen and the public.  

DISCUSSION AND MOTIVATION / BESPREKING EN MOTIVERING 

Council, during its meeting on 30 November 2023, resolved under Council Resolution                   

E317-11/2023, as follows: 

“1. That approval be granted for the alienation of a portion of Erf 6393, Mossel Bay 

(±4 800m²), situated at Moquini, to the South African Global Conqueror Trust, at a 

market related purchase price of R980 000,00 (VAT inclusive), to be utilised for 

conservation and coastal access purposes.  

2. That the property only be utilised for conservation and as a coastal access point for the 

general public. This restrictive condition is to be registered against the Title Deed. 

3. That only a removable changing room and removable toilet facilities may be constructed 

on the property. 

4. That the necessary building plans be submitted for the improvements stipulated in terms 

of Item 2 above and that a Site Development Plan be submitted to the satisfaction of the 

Directorate: Planning and Economic Development.  

5. That the Applicant be responsible for the management of the portion of Erf 6393, Mossel 

Bay and to ensure that all environmental requirements in terms of any legislation, as well 

as any other requirements imposed by the Municipality, in order to ensure that the erf be 

conserved and managed for the purposes as stipulated above, be adhered to. 

6. That the necessary security and a caretaker be provided at the cost of the Applicant. 

7. That a reversion condition be included in the Deed of Sale as well as the Title Deed that 

this portion of Erf 6393, Mossel Bay (±4 800m²), be utilised for conservation and coastal 

access purposes, as well as the erection of a removable changing room and removable 

toilet facilities only and should the Applicant fail to erect such removable structures 

within 12 months from date of registration or not use the property as specified, the 

property will revert back to the Municipality for the same amount as the original 

purchase price. 
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8. That the alienation is subject to the Applicant obtaining all relevant environmental, 

Owners Associations and other applicable authorisations for the proposed access and 

use, at its own costs, within twenty-four (24) months of the Council resolution, proof of 

which must be furnished to the Municipality. 

9. That the Director: Planning and Economic Development, be delegated to approve and 

sign any necessary Power of Attorney required in terms of Item 8 above, on behalf of the 

Municipality. 

10. That the public will have free coastal access to and over the property at all times. 

11. That the Municipality reserves the right of free access to the property, without notice, for 

the purpose of inspection, maintenance, renewal, cleansing, repair and construction of 

any municipal services in future.  

12. That the Municipality be indemnified against any damages for any stormwater 

overflow/flooding or any other causes that may occur in the future. This precondition 

must also be included in the Title Deed. 

13. That the Applicant will not alter or in any way disturb any services on the 

abovementioned property, although it is noted that it is an unserviced erf. 

14. That building plans be submitted by the Applicant, at the Applicant’s cost, for approval 

before commencing any construction on the property. 

15. That no permanent structures be erected on the property without the prior written 

approval of the Municipality. 

16. That access to the property and use of the facilities, be made available to the public free 

of charge. 

17. That, taking into consideration the unique circumstances surrounding the application 

and that the property will be utilised for conservation purposes and a coastal access 

point, and that these conditions will be registered as such against the Title Deed, Council 

is satisfied that the disposal will be beneficial to the community and thereby resolve to 

dispose of this portion of Erf 6393 (±4 800m²) directly to the Applicant. 

18. That the Applicant will be responsible for all costs of the application, including 

advertisement, transfer and service connection costs. 

19. That the Public Participation Process, as prescribed in the relevant legislation, be 

followed. 

20. That, in addition to the prescribed Public Participation Process, the Council Resolution 

be referred to the Ward Councillor to bring it under the attention of the Ward Committee 

and that any comments, objections or representations be submitted by the Ward 

Councillor to the Municipality within thirty (30) days from date of the Council 

Resolution, failing which it will be accepted that there are no comments, objections or 

representations.  

21. That cognisance be taken that, in terms of the Asset Management Policy, a re-active 

disposal of a lower value immovable asset may be effected directly to the prospective 

purchaser and that following the Public Participation Process, it will be deemed to be 

fair, equitable, transparent, competitive and cost effective. 
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22. That, after completion of the prescribed Public Participation Process, this Item be 

referred back to Council for further consideration. 

23. The proposed access servitude which will facilitate public access to the property, should 

be registered simultaneous with the transfer of the property.  

24. That no rights and/or obligations will vest herein before the Deed of Sale is signed by 

both parties.” 

A copy of the Locality Plan was attached, marked as Annexure B. 

The Public Participation Process, as prescribed in the relevant legislation, was duly followed and 

the Council Resolution referred to the Ward Councillor.  

A total of thirty-three (33) letters were received providing comments and objections against the 

proposed alienation.  

Thirty (30) objections and comments received from the following individuals: Mr J Nezar,                 

Mr G Lambrechts, Mr R Beattie, Mr R and Mrs W Hurt, Ms W Nilsson, Mr C Muller,                         

Ms Z Clifford, Mr B Cayton, Ms T Woest, Mr D Swart, Mr P and Mrs K Claxton, Mr A and Mrs 

F Nunn, Mr M and Mrs V Spalding, Mr P van Heerden, Mr A Birch, Ms M van Heerden, Mr C 

Geldenhuys, Mr G van Heerden, Mr T Steyn, Mr J Du Preez, Ms A Buck, Ms B van de Venter, 

Mr J and Mrs E de Beer, Ms L Trollip, Mr R de Bruin, Mr L Meeusen, Werksmans Attorneys on 

behalf of Mr C and Mrs S Atkinson, Mr N and Mrs M Brauneis and Mr R Noorman.  

Their objections and comments can be summarised as follows: 

1. that the proposed selling price is far below the market related value; 

2. that the tender process should have been followed; 

3. that the proposed alienation, placement of the temporary structures and public access will 

create a fire risk to Fishermans Village and Moquini Estate; 

4. that there is no need for ablution and toilet facilities on the property; 

5. that the Applicant can donate the temporary facilities without obtaining ownership of the 

property; 

6. that the installation of the structures will harm the natural environment and sensitive dune 

structure; 

7. that the deed of sale should include that living on the property and the development of 

any commercial activity is forbidden; 

8. that the public access creates a security risk for the residents of Fishermans Village and 

Moquini Estate; 

9. that the proposed sale is to a trust of which the trustees might change without having the 

same philanthropic intentions; 

10. that the property remain in its natural untouched state and that a Notarial ninety-nine (99) 

year Lease Agreement be entered into between the Municipality and the Home Owners 

Associations of Fishermans Village and Moquini Estate to preserve the property for 

conservation purposes in order to protect the fauna and flora; 
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11. that there is a possibility that the Applicant may apply for upliftment of the restrictive 

title deed conditions.  

Copies of the letters from the abovementioned individuals were attached, marked as Annexure 

C1 – C30. 

Mr FWM Knoetze indicated in his objection that the statement in the Item that the Applicant is 

the only person interested in the property, is not correct, as he also showed interest in the 

property early in 2023 but was advised by the Directorate: Planning and Economic Development, 

that the Municipality does not intend to alienate the property. 

A copy of the letter was attached marked as Annexure D.   

Fisherman’s Village Homeowners Association formally recorded their intention to purchase Erf 

6393, Mossel Bay or lease the property on a Ninety-Nine year lease basis to be utilised for nature 

conservation purposes only. The Homeowners Association indicated that it will be willing to 

provide security, remove alien vegetation and conserve the land under the guidance of Cape 

Nature, at its’ expense. The Homeowners Association objects to the construction of change room 

facilities and removable toilets as it would harm the natural environment and the sensitive dune 

structure.  

A copy of the letter was attached marked as Annexure E. 

Moquini Coastal Estate Homeowners Association objected to the alienation of the property on 

the grounds that Erf 6393, Mossel Bay is surrounded by the Moquini Coastal Estate 

Homeowners Association`s common property between the high water mark and located on dunes 

within a sensitive vegetation area. The proposed use will have a negative impact on the 

environment, as well as create safety and fire risks. It is also the habitat and breading area of the 

African Black Oystercatcher. It is also stated that the intended use has not been proven to be 

necessary or desirable, and that the Applicant indicated that an upgraded mobile condo will be 

occupied by the Applicant`s representative and his wife, which equates to permanent residence.  

A copy of the letter was attached marked as Annexure F. 

Mr D Acker, on behalf of the Freedom Front Plus, submitted an objection with an online petition 

containing 1339 objections and comments attached. The objection is based on the alienation of 

Erf 6393, Mossel Bay to a family member of a Councillor without following a tender process, 

and requests that a competitive tender process be followed. Some of the objections attached 

opposes the alienation and contains the same grounds for objection as listed under one (1) to 

eleven (11) above.  

A copy of the letter was attached marked as Annexure G. 

It was reported in the local media and mentioned in some of the comments received from the 

public that, as part of the presentation done by the Applicant, that the Applicant intended to 

construct a “caretaker condo” on the property which will be occupied by the trustees of the 

Applicant. 

It must be noted that no mention was made by the Applicant in his formal application to the 

Municipality, which was attached to the item that served before Council, of any caretaker condo 

or guard hut or similar structure which can be utilised for residential purposes. 
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Adv G Coetzee, on behalf of the Applicant, enquired whether a caretaker’s room (“opsieners 

vertrek”), which did not form part of his formal application, can be regarded as included in the 

mobile ablution and toilet facilities as allowable structures. The Applicant was informed that his 

request will be included as part of the comments received during the Public Participation Process 

in the Item that will serve before Council for further consideration. 

A copy of the e-mail, as received from the Applicant, as well as the response thereto, was 

attached marked as Annexure H. 

One letter of support was received from Mr FS Palm stating that it is regarded as an essential 

public service to be provided at no cost to the Municipality, thereby easing the burden on the 

Municipality and the ratepayers but requesting that the purpose of conservation and coastal 

access should expanded to include “amenities for the general public”. 

A copy of the letter was attached, marked as Annexure I.  

It is submitted that the comments and objections received be deemed to be substantive and that, 

due to the significant number of substantive objections and comments received, approval not be 

granted for the alienation of Erf 6393, Mossel Bay (±4 800m²), situated in Moquini to the 

Applicant, the South African Global Conqueror Trust. 

It is further proposed that the property remains in its undeveloped natural state, and should a 

need arise in future due to a change in circumstances, an item be referred back to Council for 

further consideration.  

FINANCIAL IMPLICATIONS / FINANSIËLE IMPLIKASIES 

None. 

RELEVANT LEGISLATION / RELEVANTE WETGEWING 

The Local Government: Municipal Finance Management Act, No 56 of 2003. 

The Local Government: Municipal Finance Management Act, No 56 of 2003: Municipal Asset 

Transfer Regulations, 2008. 

Municipal Asset Management Policy. 

Supply Chain Management Regulations 

CONCLUSION / SAMEVATTING 

It is therefore proposed that the comments and objections received be deemed to be substantive 

and that, due to the significant number of substantive objections and comments received, 

approval not be granted for the alienation of Erf 6393, Mossel Bay (±4 800m²), situated at 

Moquini, to the Applicant, the South African Global Conqueror Trust and that the property 

remains in its undeveloped natural state and should a need arise in future due to a change in 

circumstances, an item be referred back to Council for further consideration.  

RECOMMENDATION 

That the following recommendation be made to Council: 

“1. That cognisance be taken that the prescribed Public Participation Process was followed 

and the Council Resolution referred to the Ward Councillor. 
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2. That cognisance be taken that thirty-three (33) comments and objections opposing the 

application, has been received and that the objections and comments have been addressed 

in the item. 

3. That thirty (30) objections and comments opposing the proposed alienation were received 

from the following individuals: Mr J Nezar, Mr G Lambrechts, Mr R Beattie, Mr R and 

Mrs W Hurt, Ms W Nilsson, Mr C Muller, Ms Z Clifford, Mr B Cayton, Ms T Woest, Mr 

D Swart, Mr P and Mrs K Claxton, Mr A and Mrs F Nunn, Mr M and Mrs V Spalding, 

Mr P van Heerden, Mr A Birch, Ms M van Heerden, Mr C Geldenhuys, Mr G van 

Heerden, Mr T Steyn, Mr J Du Preez, Ms A Buck, Ms B van de Venter,  Mr J and Mrs E 

de Beer, Ms L Trollip, Mr R de Bruin, Mr L Meeusen, Werksmans Attorneys on behalf 

of Mr C and Mrs S Atkinson, Mr N and Mrs M Brauneis and  Mr R Noorman, marked as 

Annexure C1-30, can be summarised as follows: 

3.1. that the proposed selling price is far below the market related value; 

3.2. that the tender process should have been followed; 

3.3. that the proposed alienation, placement of the temporary structures and public 

access will create a fire risk to Fisherman’s Village and Moquini Estate; 

3.4. that there is no need for ablution and toilet facilities on the property; 

3.5. that the Applicant can donate the temporary facilities without obtaining 

ownership of the property; 

3.6. that the installation of the structures will harm the natural environment and 

sensitive dune structure; 

3.7. that the deed of sale should include that living on the property and the 

development of any commercial activity is forbidden; 

3.8. that the public access creates a security risk for the residents of Fisherman’s 

Village and Moquini Estate; 

3.9. that the proposed sale is to a trust of which the trustees might change without 

having the same philanthropic intentions; 

3.10. that the property remains in its natural untouched state and that a Notarial 

ninety-nine (99) year Lease Agreement be entered into between the Municipality 

and the Home Owners Associations of Fisherman’s Village and Moquini Estate 

to preserve the property for conservation purposes in order to protect the fauna 

and flora; 

3.11. that there is a possibility that the Applicant may apply for upliftment of the 

restrictive title deed conditions. 

4. That cognisance be taken that Mr FM Knoetze indicated that the Applicant is not the only 

interested party in the purchase of the property as he also showed interest in the property, 

marked as Annexure D. 

5. That the Fisherman’s Village Homeowners Association formally recorded their intention 

to purchase Erf 6393, Mossel Bay or lease the property on a Ninety-Nine year lease basis 

to be utilised for nature conservation purposes only. The Homeowners Association 
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indicated that it will be willing to provide security, remove alien vegetation and conserve 

the land under the guidance of Cape Nature, at its expense. The Homeowners Association 

objects to the construction of change room facilities and removable toilets, as it would 

harm the natural environment and the sensitive dune structure, marked as Annexure E. 

6. That Moquini Coastal Estate Homeowners Association objected to the alienation of the 

property on the grounds that Erf 6393, Mossel Bay is surrounded by the Moquini Coastal 

Estate Homeowners Association`s common property between the high water mark and 

located on dunes within a sensitive vegetation area. The proposed use will have a 

negative impact on the environment, as well as create safety and fire risks. It is also the 

habitat and breading area of the African Black Oystercatcher. It is also stated that the 

intended use has not been proven to be necessary or desirable, and that the Applicant 

indicated that an upgraded mobile condo will be occupied by the Applicant`s 

representative and his wife, which equates to permanent residence, marked as Annexure 

F. 

7. That Mr D Acker, on behalf of the Freedom Front Plus, submitted an objection with an 

online petition containing 1339 objections and comments that was attached. The 

objection is based on the alienation of Erf 6393, Mossel Bay to a family member of a 

Councillor without following a tender process, and requests that a competitive tender 

process be followed. Some of the objections opposes the alienation and contains the same 

grounds for objection as listed under one (1) to eleven (11) above, marked as Annexure 

G. 

8. That cognisance be taken of the enquiry received on behalf of the Applicant regarding a 

caretaker room (“opsieners vertrek”), marked as Annexure H and that he was informed 

that it will be submitted to Council after the Public Participation Process. 

9. That cognisance be taken that one letter of support was received from Mr FS Palm stating 

that it is regarded as an essential public service to be provided at no cost to the 

Municipality, thereby easing the burden on the Municipality and the ratepayers but 

requesting that the purpose of conservation and coastal access should be expanded to 

include “amenities for the general public”, marked as Annexure I. 

10. That the comments and objections received be deemed to be substantive and that, due to 

the significant number of substantive objections and comments received, approval not be 

granted for the alienation of a portion of Erf 6393, Mossel Bay (±4 800m²), situated at 

Moquini, to the Applicant, the South African Global Conqueror Trust. 

11. That the property remains in its undeveloped natural state, subject to reconsideration by 

Council in future.” 

NOTE: 

Please consult the complete annexures as attached to the agenda for the Planning and 

Economic Development Committee Meeting which was held on 15 February 2024 (Item                 

PE14-02/2024) for more details. 

 

RECOMMENDATION TO COUNCIL 

1. That cognisance be taken that the prescribed Public Participation Process was followed 

and the Council Resolution referred to the Ward Councillor. 
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2. That cognisance be taken that thirty-three (33) comments and objections opposing the 

application, has been received and that the objections and comments have been addressed 

in the item. 

3. That thirty (30) objections and comments opposing the proposed alienation were received 

from the following individuals: Mr J Nezar, Mr G Lambrechts, Mr R Beattie, Mr R and 

Mrs W Hurt, Ms W Nilsson, Mr C Muller, Ms Z Clifford, Mr B Cayton, Ms T Woest, Mr 

D Swart, Mr P and Mrs K Claxton, Mr A and Mrs F Nunn, Mr M and Mrs V Spalding, 

Mr P van Heerden, Mr A Birch, Ms M van Heerden, Mr C Geldenhuys, Mr G van 

Heerden, Mr T Steyn, Mr J Du Preez, Ms A Buck, Ms B van de Venter,  Mr J and Mrs E 

de Beer, Ms L Trollip, Mr R de Bruin, Mr L Meeusen, Werksmans Attorneys on behalf 

of Mr C and Mrs S Atkinson, Mr N and Mrs M Brauneis and  Mr R Noorman, marked as 

Annexure C1-30, can be summarised as follows: 

3.1. that the proposed selling price is far below the market related value; 

3.2. that the tender process should have been followed; 

3.3. that the proposed alienation, placement of the temporary structures and public 

access will create a fire risk to Fisherman’s Village and Moquini Estate; 

3.4. that there is no need for ablution and toilet facilities on the property; 

3.5. that the Applicant can donate the temporary facilities without obtaining 

ownership of the property; 

3.6. that the installation of the structures will harm the natural environment and 

sensitive dune structure; 

3.7. that the deed of sale should include that living on the property and the 

development of any commercial activity is forbidden; 

3.8. that the public access creates a security risk for the residents of Fisherman’s 

Village and Moquini Estate; 

3.9. that the proposed sale is to a trust of which the trustees might change without 

having the same philanthropic intentions; 

3.10. that the property remains in its natural untouched state and that a Notarial 

ninety-nine (99) year Lease Agreement be entered into between the Municipality 

and the Home Owners Associations of Fisherman’s Village and Moquini Estate 

to preserve the property for conservation purposes in order to protect the fauna 

and flora; 

3.11. that there is a possibility that the Applicant may apply for upliftment of the 

restrictive title deed conditions. 

4. That cognisance be taken that Mr FM Knoetze indicated that the Applicant is not the only 

interested party in the purchase of the property as he also showed interest in the property, 

marked as Annexure D. 

5. That the Fisherman’s Village Homeowners Association formally recorded their intention 

to purchase Erf 6393, Mossel Bay or lease the property on a Ninety-Nine year lease basis 

to be utilised for nature conservation purposes only. The Homeowners Association 
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indicated that it will be willing to provide security, remove alien vegetation and conserve 

the land under the guidance of Cape Nature, at its expense. The Homeowners Association 

objects to the construction of change room facilities and removable toilets, as it would 

harm the natural environment and the sensitive dune structure, marked as Annexure E. 

6. That Moquini Coastal Estate Homeowners Association objected to the alienation of the 

property on the grounds that Erf 6393, Mossel Bay is surrounded by the Moquini Coastal 

Estate Homeowners Association`s common property between the high water mark and 

located on dunes within a sensitive vegetation area. The proposed use will have a 

negative impact on the environment, as well as create safety and fire risks. It is also the 

habitat and breading area of the African Black Oystercatcher. It is also stated that the 

intended use has not been proven to be necessary or desirable, and that the Applicant 

indicated that an upgraded mobile condo will be occupied by the Applicant`s 

representative and his wife, which equates to permanent residence, marked as Annexure 

F. 

7. That Mr D Acker, on behalf of the Freedom Front Plus, submitted an objection with an 

online petition containing 1339 objections and comments that was attached. The 

objection is based on the alienation of Erf 6393, Mossel Bay to a family member of a 

Councillor without following a tender process, and requests that a competitive tender 

process be followed. Some of the objections opposes the alienation and contains the same 

grounds for objection as listed under one (1) to eleven (11) above, marked as Annexure 

G. 

8. That cognisance be taken of the enquiry received on behalf of the Applicant regarding a 

caretaker room (“opsieners vertrek”), marked as Annexure H and that he was informed 

that it will be submitted to Council after the Public Participation Process. 

9. That cognisance be taken that one letter of support was received from Mr FS Palm stating 

that it is regarded as an essential public service to be provided at no cost to the 

Municipality, thereby easing the burden on the Municipality and the ratepayers but 

requesting that the purpose of conservation and coastal access should be expanded to 

include “amenities for the general public”, marked as Annexure I. 

10. That the comments and objections received be deemed to be substantive and that, due to 

the significant number of substantive objections and comments received, approval not be 

granted for the alienation of a portion of Erf 6393, Mossel Bay (±4 800m²), situated at 

Moquini, to the Applicant, the South African Global Conqueror Trust. 

11. That the property remains in its undeveloped natural state, subject to reconsideration by 

Council in future. 
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DN van den Berg AA van der Merwe A van Heerden JJ van Niekerk FJ van Tonder JP van Wyk A Vatalidis RN Wakefield L Watson D Wegierski G Wickins M Wiehahn 
DC Willans DG Williams E Wood BW Workman-Davies Consultant DH Rabin 

JOHANNESBURG ● CAPE TOWN ● STELLENBOSCH 

Stellenbosch Office 
2nd Floor Block B 
De Wagenweg Office Park 
Stellentia Street Stellenbosch 7600 
South Africa 
PO Box 1008 Stellenbosch 7599 
Docex 10 Stellenbosch 
Tel +27 21 809 6000 
Fax +27 11 535 8600 
www.werksmans.com 

DELIVERED BY EMAIL 

YOUR REFERENCE: File Number: 7/2/2/3 

OUR REFERENCE: J Truter/sj/Atkinson Moquini Objection 

DIRECT PHONE: +27 21 809 6143 

DIRECT FAX: +27 11 535 8593 

EMAIL ADDRESS: jtruter@werksmans.com 

 
23 January 2024    
 
Dear Sir 
 
 
PROPOSED ALIENATION OF MUNICIPAL LAND ((A PORTION OF ERF 6393, MOSSEL BAY 

(±4800M²), SITUATED IN MOQUINI)) FROM THE MOSSEL BAY MUNICIPALITY TO MR G 

COETZEE ON BEHALF OF SOUTH AFRICAN GLOBAL CONQUEROR TRUST 

 

1 We refer to the above matter and confirm that we act on behalf of the Mr Carl Atkinson and Mrs 

Sonia Atkinson ("our clients").   

 

2 Our clients are the owners of erven 63 and 64, Moquini Coastal Estate which is adjacent to and 

landward of the coastal property which the Municipality proposes to sell to the South African 

Global Conqueror Trust ("the Trust"). Our clients have a direct and clear interest in the proposed 

sale for reasons which are described in more detail below, and act herein in their own interests, 

Mossel Bay Municipality 

 

For attention: Ms Yolande Van Der Berg 

EMAIL: yvanderberg@mosselbay.gov.za 

 

cc. Mr Douw Steyn 

EMAIL: dsteyn@mosselbay.gov.za 
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in the interests of the other homeowners in the Moquini Coastal Estate, in the public interest and 

in the interest of the environment. 

 

3 At the outset, we record that our clients are of the view that the proposed sale is unlawful and 

in contravention of the Municipal Asset Transfer Regulations, 2008 and Treasury prescripts, let 

alone unreasonable and procedurally unjust and in violation of our clients' (and other affected 

parties such as the Moquini Coastal Estate Homeowners') rights to administrative action which 

is lawful, reasonable and procedurally fair, as contemplated in the Constitution and entrenched 

in the Promotion of Administrative Justice Act, 2000 ("PAJA"). 

 

4 We have submitted a request for access to information and records relating to the proposed sale 

to the Municipality's information officer in terms of the Promotion of Access to Information Act, 

2000 ("PAIA"). A copy of the application is attached. As stated in the PAIA application, it was 

expressly made to enable our clients to prepare a fully informed objection. The Municipality has 

acknowledged receipt of the PAIA application which will now be processed in accordance with 

PAIA. In the circumstances, this objection letter is a preliminary objection to the proposed sale 

and transfer of the property to the Trust for the intended uses. We reserve the right to 

supplement the objection upon receipt of the information and documentation requested in terms 

of PAIA. 

 

Background and grounds of objection: 

 

Contravention of the Local Government: Municipal Finance Management Act, 2003, Municipal Asset 

Transfer Regulations and PAJA: 

 

5 An unsolicited application was received from Mr. G Coetzee on behalf of the Trust to purchase a 

portion of Erf 6393, Mossel Bay (±4 800m²) ("the property"), which is made up of undeveloped 
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and un-serviced coastal property, at Third Beach, Dana Bay, on frontal dunes between the high 

water mark of the sea and the Moquini Coastal Estate. 

 

6 The Trust's proposal was to utilize the erf for "conservation and the erection of a changing room 

and toilet facilities for beach goers, hikers, fishermen and the public." It has subsequently 

transpired that the Trust intends to also erect a "caretaker's condo" which Mr and Mrs Coetzee 

will occupy as a permanent residential dwelling. This proposal was not presented to council or 

deliberated on when the council arrived at their resolution to support the proposed sale and 

intended uses of the property, and is not permitted in terms of the council's resolution and 

recommendations.  

 

7 The Municipal Valuer determined the market value of the property at R980 000,00 (VAT 

inclusive). We have not had sight of the valuation report to determine the method of valuation 

but would be surprised if the valuation factored in the proposed permanent residential uses and 

dispute therefore that the valuation represents a "fair market value". 

 

8 The Local Government: Municipal Finance Management Act, 2003 ("MFMA") requires that any 

transfer of ownership of a municipal asset must be fair, equitable, transparent, competitive and 

consistent with the supply chain management policy, which the municipality must have and 

maintain. It is also important that there is proper forward-planning and community consultation 

when considering the disposal of assets. The public benefit aspect of these assets must be 

properly considered before any decision is made.  

 

9 The failure to disclose the full scope of the intended uses and provide proper motivation for the 

disposal and intended uses does not enable a fair and transparent process and ensure proper, 

informed public comment. This is in contravention of the MFMA, Municipal Asset Transfer 

Regulations and PAJA. There is no motivation of any substance in the application detailing how 

the Trust intends to "conserve" the property. Considering the fact that the property is located 
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on a coastal frontal dune with numerous environmental sensitivities, the proposal in respect of 

conservation would require proper specialist input in order for the council to arrive at a decision 

to dispose of the municipal property for inter alia, conservation purposes. The absence of any 

such motivation renders the council resolution (and any future sale of the property for such 

purposes) to be arbitrary and irrational. 

 

10 Furthermore, the proposed amenities and uses are not only for the public benefit but include a 

permanent residential dwelling and associated uses by Mr and Mrs Coetzee, dressed up as a 

"caretaker's condo". This audacious proposal has patently not been factored into the 

consideration by the council and is not referenced anywhere in their resolution or the property 

valuation. Furthermore, there is no indication that there is a pressing need or demand for the 

proposed amenities and associated uses or that the proposed amenities and uses are indeed 

necessary and desirable. On the contrary, our understanding is that the property is very 

infrequently used by beach goers, hikers, fishermen and the public and there is no demand or 

need for the proposed amenities.  

 

11 Finally, in the light of the proposed uses, including for permanent residential purposes, the failure 

to ensure a competitive bidding process before resolving to sell the property is also unlawful and 

in contravention of the MFMA, read with the Municipal Asset Transfer Regulations and PAJA.   

 

12 The obligations arising in respect of unsolicited bids for municipal assets, such as the application 

by the Trust, are even more onerous to ensure proper processes in keeping with the principles 

of transparency and accountability. Section 113 of the MFMA provides that a municipality or 

municipal entity is not obliged to consider an unsolicited bid received outside its normal bidding 

process. If a municipality or municipal entity decides to consider an unsolicited bid received 

outside a normal bidding process, it may do so only in accordance with a prescribed framework 

which must strictly regulate and limit the power of municipalities and municipal entities to 

approve unsolicited bids received outside their normal tendering or other bidding processes. 
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13 The full proposal will first need to be remitted to council for its reconsideration and 

recommendation with adequate motivations and disclosures in respect of the need and demand 

for the proposed facilities, including the proposed residential dwelling and associated uses. There 

would also need to be an explanation for the conservation needs in respect of the property and 

the costs associated with meeting those needs, and the manner in which the Trust intends to 

address those conservation needs. The Trust will need to satisfy the council that it has the 

financial means to ensure that the conservation requirements are met. 

 

14 The council should also insist on a proper valuation of the property which factors in all the 

aforementioned considerations and uses.  

 

15 Only if and when council has had regard to all these considerations and met their obligations in 

terms of the MFMA, Municipal Asset Transfer Regulations and PAJA, will they be in a position to 

arrive at an informed decision regarding the sale of the property. In the circumstances, we 

submit that the council resolution to support the disposal of its property is ill-informed, arbitrary 

and irrational and the accompanying advertisement is premature. 

 

Further Statutory applications and registration of an access servitude: 

 

16 The council resolution is subject to a recommendation that the alienation be subject to the Trust 

obtaining all relevant environmental, Owners Associations and other applicable authorisations 

for the proposed access and use, at its own costs, within twenty-four (24) months of the Council 

resolution, proof of which must be furnished to the Municipality.  

 

17 Although each of the various statutory applications that will be required will need to be 

considered on its own merits, we note that the Trust will require at least the following further 

statutory permits: 
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17.1 An environmental authorisation in terms of the National Environmental Management Act, 

1998 ("NEMA") for various activities within 100m of the highwater mark of the sea and 

compliance with the NEMA principles set out in section 2 of NEMA. The principles set out in 

section 2 apply throughout the Republic to the actions of all organs of state that may 

significantly affect the environment, shall apply alongside all other appropriate and relevant 

considerations and serve as the general framework within which environmental 

management and implementation plans must be formulated.  

 

17.2 The NEMA principles serve as guidelines by reference to which any organ of state must 

exercise any function when taking any decision in terms of this Act or any statutory 

provision concerning the protection of the environment and guide the interpretation, 

administration and implementation of this Act, and any other law concerned with the 

protection or management of the environment. 

 

17.3 The NEMA principles require, inter alia, that: 

 

17.3.1 Development must be socially, environmentally and economically sustainable. 

 

17.3.2 Sustainable development requires the consideration of all relevant factors including 

the following: 

 

(i) That the disturbance of ecosystems and loss of biological diversity are avoided, 

or, where they cannot be altogether avoided, are minimised and remedied; 

 

(ii) that pollution and degradation of the environment are avoided, or, where they 

cannot be altogether avoided, are minimised and remedied; 
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(iii) that the use and exploitation of non-renewable natural resources is responsible 

and equitable, and takes into account the consequences of the depletion of the 

resource; 

 

(iv) that a risk-averse and cautious approach is applied, which takes into account 

the limits of current knowledge about the consequences of decisions and 

actions; and 

 

(v) that negative impacts on the environment and on people's environmental rights 

be anticipated and prevented, and where they cannot be altogether prevented, 

are minimised and remedied; 

 

(vi) environmental management must be integrated, acknowledging that all 

elements of the environment are linked and interrelated, and it must take into 

account the effects of decisions on all aspects of the environment and all people 

in the environment by pursuing the selection of the best practicable 

environmental option; 

 

(vii) there must be intergovernmental co-ordination and harmonisation of policies, 

legislation and actions relating to the environment; 

 

(viii) the environment is held in public trust for the people, the beneficial use of 

environmental resources must serve the public interest and the environment 

must be protected as the people's common heritage; 

 

(ix) sensitive, vulnerable, highly dynamic or stressed ecosystems, such as coastal 

shores, estuaries, wetlands, and similar systems require specific attention in 
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management and planning procedures, especially where they are subject to 

significant human resource usage and development pressure. 

 

17.3.3 We submit that the proposed disposal of coastal property for the intended uses will be 

in violation of numerous NEMA principles. We draw attention in particular to the 

requirement to afford specific attention in management and planning procedures 

relating to stressed ecosystems such as coastal shores. 

 

17.4 Land use planning approval, including rezoning for residential purposes, departures and 

registration of an access servitude over private land in terms of the Municipal Planning By-

Law: 

 

17.4.1 There are a number of criteria set out in SPLUMA, the Land Use Planning Act and 

Municipal Planning By-Law for the determination of applications for land use rights 

such as rezoning and subdivision, departures and servitudes. We submit that these 

criteria also militate against the intended uses particularly in respect of the desirability 

of the proposed uses, specifically any use of the property for residential purposes and 

public access over Moquini's private open space. 

 

17.5 Buidling plan approval in terms of the National Building Regulations and Building Standards 

Act, 1977 ("NBRBSA") read with the National Building Regulations: 

 

17.5.1 Section 7 of the NBRBSA sets out the criteria for the consideration of building plans. 

One such criteria relates to a determination whether the proposed structures will 

adversely affect the amenity of the area. We submit that the proposes structures, 

specifically any residential dwelling on the property will fundamentally and adversely 

impact on the amenity of the area, including its sense of place, by introducing 

structures on a pristine, rural, coastal frontal dune area where there are currently no 
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structures or associated uses. The proposed uses have the potential to create, inter 

alia, noise, safety and traffic impacts which will adversely affect our clients and other 

homeowners on the Moquini Coastal Estate's property rights, including their use and 

enjoyment of their properties and potentially also affect the value of their properties. 

The Moquini Coastal Estate homeowners, including our clients acquired their homes 

due to the appeal of the unspoilt coastline and rural sense of place. 

 

17.6 Consent in terms of the National Environmental Management: Integrated Coastal 

Management Act, 2008 ("ICMA"): 

 

17.6.1 The use of coastal property for the construction or erection of structures is strictly 

regulated in terms of ICMA. One would expect that the Municipality would consult with 

the Department of Forestry, Fisheries and Environment's ("DFFE") Oceans and Coasts 

Branch, along with the other competent authorities that administer the legislation set 

out above in accordance with their intergovernmental duties to ensure integrated 

environmental management which they failed to do before recommending the disposal 

of the property to the Trust. 

 

18 Each of the aforementioned statutory processes require public participation and provides 

opportunity for comment and administrative appeal. Our clients' rights to invoke their 

administrative remedies under the aforementioned Acts are reserved. 

 

19 With regard to the registration of an access servitude over the Moquini Estate Private Open 

Space, we note that this is not supported by the Moquini Coastal Estate Homeowners and will 

require the approval of at least 75% of the members of the Moquini Homeowners' Association in 

accordance with the HOA's Constitution. Furthermore, the coastal access will need to be formally 

designated in terms of section 18 of ICMA which in itself requires proper public participation 

under ICMA.  
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20 Finally, we note with concern that one of the councillors, Mr Lodewyk Coetzee is a cousin of one 

of the Trustees of the Trust, Mr Coetzee. Our understanding is that Mr Coetzee is the chairman 

of the Council's Land Use and Planning Committee. 

 

21 The MFMA provides that any decision improperly made, taken or influenced, including 

recommendations or decisions that were made, taken or in any way influenced by councillors in 

contravention of item 5 or 6 of the Code of Conduct for Councillors set out in Schedule 1 to the 

Municipal Systems Act must be overturned.  

 

22 We ask for your confirmation that Councillor Coetzee recused himself from any attendances, 

discussions, deliberations or consideration of the unsolicited bid by the Trust. 

 

23 We thank you in anticipation of your favourable consideration of our clients' comments. 

 

24 In the interim, all our client's rights are strictly reserved.  

 

Yours faithfully 

WERKSMANS ATTORNEYS 

 
 
Per: 
JUSTIN TRUTER 
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From: Maria <norma.moq56@gmail.com>  
Sent: Monday, 22 January 2024 14:04 
To: Admin@mosselbay.gov.za 
Cc: Vestra Administrative Support <admin2@vestra.net.za>; admin2.vestra@propertysuite.co.za 
Subject: Public Notice ''Proposed Alienation of a Portion of Erf 6393'' 
 

TO WHOM IT MAY CONCERN 

Honoured Mossel Bay Municipality, 

We refer to the Public Notice for the “Proposed Alienation of a Portion of Erf 6393” to be utilized for 

conservation and coastal access purposes. 

We are writing to you as the homeowner of Erf 14856, located within the estate of the Moquini 

Home Owner Association, the adjacent neighbour of Erf 6393. 

The Public Notice does not contain information about how public coastal access will be managed 

and regulated. Nor is information provided in the form of a location map showing where the coastal 

public access point is (including route,  point, strip, area) and how it will be accessible (by foot, by car 

etc.). 

Furthermore, there is no information provided on how public and private lands will be physically 

marked and visibly demarcated for the user of this public beach. 

The lack of information raises our concerns and we fear that the proposed sale of a portion of Erf 

6393 to a private owner will restrict our safety, freedom and enjoyment of our property and the 

property of the Moquini Home Owner Association. In addition, the change of ownership will make it 

necessary to increase our property protection and will burden us with higher costs. 

Besides that, and in our view, there are several risks that could lead to conflicts between private and 

public use of land that harm the interest of the neighbouring property owners. Based on the 

information we have, it leads us to believe that coastal access will come at the expense of private 

landowners. 

For the reasons stated above, we do not support and hereby object to the planned sale of part of Erf 

6393. 

Yours faithfully, 

  

Norbert and Maria Brauneis 

(Owner of Erf 14856) 

 

 You don't often get email from norma.moq56@gmail.com. Learn why this is important  
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From: Ronald Noorman <ronaldnoorman10@gmail.com>  
Sent: Tuesday, 23 January 2024 20:26 
To: admin@mosselbay.gov.za 
Subject: Danabaai strand 3 
 

Good day 
 
I would like to know how could you sell the third beach Dana bay for far below market value 
why is only people from DA allowed to buy the land? Then the value for our peace of land 
must be much lower that we paid for the land and also the taxes  must be a lot less than for 
us. Are they going to develop the land if not what will prevent them from developing that 
green belt? 
 
Regards  
Ronald Noorman 

 

 You don't often get email from ronaldnoorman10@gmail.com. Learn why this is important  
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Moquini Coastal Estate 

 

The Moquini Home Owners Association 

Flora Road,  Dana Bay,  Mossel Bay 

 

admin2@vestra.net.za 

 

22 January 2024 

 

Mossel Bay Municipality 

101 Marsh Street 

Mossel Bay 

6500 

 

 

PROPOSED ALIENATION OF A PORTION OF ERF 6393, MOSSEL BAY (APPROXIMATELY 4800 SQUARE 

METERS), SITUATED IN MOQUINI: G COETZEE ON BEHALF OF SOUTH AFRICAN GLOBAL 

CONQUERORS TRUST  

Please be hereby informed and thus duly record this objection by the Moquini Home Owners 

Association (the MHOA) to the above proposed alienation of a portion of Erf 6393, Mossel Bay, 

situated in Moquini (the property) to G Coetzee on behalf of the South African Global Conquerors 

Trust (the Applicant). 

Kindly also be advised that the grounds of the objection as detailed below, are formulated on the 

information currently available and that said grounds must not be regarded as the only grounds of 

the objection. 

The MHOA has the right to object and objects to the proposed alienation on inter alia the following 

grounds: 

1. The Constitutional right of all South Africans to the protection of property and the 

environment of South Africa; 

2. The Constitutional right of all South Africans to be entitled to administrative action/s by any 

Municipality/Organ of the State, which is and must at all times be lawful, reasonable and 

procedurally fair as contemplated in the Constitution of South Africa and entrenched in the 

Promotion of Administrative Justice Act, 2000; 

3. Erf 6393 as referred to above, is surrounded by Moquini common property between the 

high-water mark of the sea and located on dunes which are very sensitive and within a 

sensitive vegetation area; 

4. The proposed use of the property will have a negative impact on the environment and have 

safety- and fire risks; 

5. Any access to the property will also impact negatively on the environment, sensitive dunes, 

natural vegetation and the valuable habitat and breeding area of the African Black 

Oystercatcher; 

6. The Council erred in finding that the Applicant is the only person/entity to whom the said 

property has any interest or value; 

7. The Council erred in taking a decision without indicating and proving that due process has 

been followed; that all legislation has been duly considered, including but not limited to Act 

 ANNEXURE F
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24 of 2008 the National Environmental Management: Integrated Coastal Management Act 

and any amendments thereto and/or Regulations/Prescriptive terms in terms thereof; 

8. No indication is given as to what will happen to the remainder of the Erf and the zoning 

thereof; 

9. No indication is given as to the proposed new zoning of the property. The Erf was formerly a 

beach parking area under the zonation of Transport II. In terms of the Blinde River Estuary 

Estuarine Management Plan said area has been removed and rehabilitated to coastal dune 

habitat and no longer exists.  The Erf nor the property can thus be utilised for the proposed 

use; 

10. The Council does not indicate that the Applicant also applied for a dwelling (caretaker condo) 

to be erected and omitted this vital aspect from its decision but accepted a condition that no 

permanent structures be erected on the property without prior written approval of the 

Municipality. This will clearly circumvent future public participation and/or input from 

owners of neighbouring properties and the intention of the applicable legislation, as to the 

current proposed use and/or alienation when a future application for the erection of a 

dwelling is received by the Municipality. The Applicant made it clear that the “upgraded 

mobile condo” will be occupied 24 hours a day, 7 days a week, by the Applicant`s 

representative and his wife. This equates to permanent residence; 

11. Little to no mention is made of the municipal services which will be required and/or how 

these will be delivered to the property nor the access requirements for purposes thereof; 

12. The subdivision of Erf 3963 and the relevant conditions of the remainder thereof (being that 

portion of Erf 6393 which is not included in the portion proposed to be sold to the Applicant) 

is nowhere to be found in the decision; 

13. The representative of the Applicant, seems to be related to a member of the Council; 

14. The intended use has not been proven to be necessary nor desirable; 

15. The Applicant, on its own version, indicated to the MHOA, that “It is a factual assumption 

that public use of Dana Baai 3 will always be limited to a few hardcore fishermen” and that 

the intended use “will merely serve the current public need and nothing more”. There is 

therefor now benefit for the public that can justify the proposed alienation. 

 

The MHOA objects to the alienation. It is clear from the above that the decision taken by the Council 

is null and void and any execution thereof or acts/steps as a result thereof will also be null and void 

ALTERNATIVELY the decision has to be revoked by Council in order for the requirements to be duly 

considered and further to allow for transparency and public participation PRIOR to such a drastic and 

far-reaching decision be taken. 

 

 

Excom 

The Moquini Home Owners Association 
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PROPOSED ALIENATION OF A PORTION OF ERF 6393, 

MOSSEL BAY (±4 800M²), SITUATED IN MOQUINI:                            

G COETZEE ON BEHALF OF SOUTH AFRICAN GLOBAL 

CONQUEROR TRUST 

File Number: 7/2/2/3 

Report By: D Steyn 

PURPOSE AND BACKGROUND / DOEL EN AGTERGROND 

In terms of Executive Mayoral Committee Resolution PE131-11/2023 it was resolved as follows: 

“That the following recommendation be made to Council: 

“1. That approval be granted for the alienation of a portion of Erf 6393, Mossel Bay 

(±4 800m²), situated at Moquini, to the South African Global Conqueror Trust, at a 

market related purchase price of R980 000,00 (VAT inclusive), to be utilised for 

conservation and coastal access purposes.  

2. That the property only be utilised for conservation and as a coastal access point for the 

general public. This restrictive condition is to be registered against the Title Deed. 

3. That only a removable changing room and removable toilet facilities may be constructed 

on the property. 

4. That the necessary building plans be submitted for the improvements stipulated in terms 

of Item 2 above and that a Site Development Plan be submitted to the satisfaction of the 

Directorate: Planning and Economic Development.  

5. That the Applicant be responsible for the management of the portion of Erf 6393, Mossel 

Bay and to ensure that all environmental requirements in terms of any legislation, as well 

as any other requirements imposed by the Municipality, in order to ensure that the erf be 

conserved and managed for the purposes as stipulated above, be adhered to. 

6. That the necessary security and a caretaker be provided at the cost of the Applicant. 

7. That a reversion condition be included in the Deed of Sale as well as the Title Deed that 

this portion of Erf 6393, Mossel Bay (±4 800m²), be utilised for conservation and coastal 

access purposes, as well as the erection of a removable changing room and removable 

toilet facilities only and should the Applicant fail to erect such removable structures 

within 12 months from date of registration or not use the property as specified, the 

property will revert back to the Municipality for the same amount as the original purchase 

price. 

8. That the alienation is subject to the Applicant obtaining all relevant environmental, 

Owners Associations and other applicable authorisations for the proposed access and use, 

at its own costs, within twenty-four (24) months of the Council resolution, proof of which 

must be furnished to the Municipality. 

E317-11/2023 
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9. That the Director: Planning and Economic Development, be delegated to approve and 

sign any necessary Power of Attorney required in terms of Item 8 above, on behalf of the 

Municipality. 

10. That the public will have free coastal access to and over the property at all times. 

11. That the Municipality reserves the right of free access to the property, without notice, for 

the purpose of inspection, maintenance, renewal, cleansing, repair and construction of 

any municipal services in future.  

12. That the Municipality be indemnified against any damages for any stormwater 

overflow/flooding or any other causes that may occur in the future. This precondition 

must also be included in the Title Deed. 

13. That the Applicant will not alter or in any way disturb any services on the 

abovementioned property, although it is noted that it is an unserviced erf. 

14. That building plans be submitted by the Applicant, at the Applicant’s cost, for approval 

before commencing any construction on the property. 

15. That no permanent structures be erected on the property without the prior written 

approval of the Municipality. 

16. That access to the property and use of the facilities, be made available to the public free 

of charge. 

17. That, taking into consideration the unique circumstances surrounding the application and 

that the property will be utilised for conservation purposes and a coastal access point, and 

that these conditions will be registered as such against the Title Deed, Council is satisfied 

that the disposal will be beneficial to the community and thereby resolve to dispose of 

this portion of Erf 6393 (±4 800m²) directly to the Applicant. 

18. That the Applicant will be responsible for all costs of the application, including 

advertisement, transfer and service connection costs. 

19. That the Public Participation Process, as prescribed in the relevant legislation, be 

followed. 

20. That, in addition to the prescribed Public Participation Process, the Council Resolution be 

referred to the Ward Councillor to bring it under the attention of the Ward Committee 

and that any comments, objections or representations be submitted by the Ward 

Councillor to the Municipality within thirty (30) days from date of the Council 

Resolution, failing which it will be accepted that there are no comments, objections or 

representations.  

21. That cognisance be taken that, in terms of the Asset Management Policy, a re-active 

disposal of a lower value immovable asset may be effected directly to the prospective 

purchaser and that following the Public Participation Process, it will be deemed to be fair, 

equitable, transparent, competitive and cost effective. 

22. That, after completion of the prescribed Public Participation Process, this Item be referred 

back to Council for further consideration. 

23. The proposed access servitude which will facilitate public access to the property, should 

be registered simultaneous with the transfer of the property.  
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24. That no rights and/or obligations will vest herein before the Deed of Sale is signed by 

both parties.” 

The Item which served before the Executive Mayoral Committee on 21 November 2023 reads as 

follows: 

“The purpose of this Item is for Council to consider the application received from Mr G Coetzee 

on behalf of the South African Global Conqueror Trust, to purchase a portion of Erf 6393, 

Mossel Bay (±4 800m²), situated at Moquini, since it is not required for basic municipal 

purposes, to be utilised for conservation and the erection of a changing room and toilet facilities 

for beach goers, hikers, fishermen and the public.  

DISCUSSION AND MOTIVATION / BESPREKING EN MOTIVERING 

An application was received from Mr. G Coetzee on behalf of the South African Global 

Conqueror Trust, hereinafter referred to as the Applicant, to purchase a portion of Erf 6393, 

Mossel Bay (±4 800m²), situated at Moquini, since it is not required for basic municipal 

purposes, to be utilised for conservation and the erection for a changing room and toilet facilities 

for beach goers, hikers, fishermen and the public.  

The erf was created with the establishment of Dana Bay and known as Dana Bay Third Beach. 

With the approval of Moquini and Fisherman’s Village coastal Estates, the erf was reserved for 

coastal access for the larger Mossel Bay community since it was used by fisherman to gain 

access to the sea and for recreational purposes of the Dana Bay residents. The area was also 

promulgated as a formal coastal access point and is indicated as such, in the Mossel Bay SDF 

2022. The area has fallen into disrepair because of maintenance issues, especially to the road to 

the erf and lately because Moquini and Fisherman’s Village coastal Estates restricted access to 

the premises by constructing access control gates over the road.  

A copy of the application was annexed, marked ‘A’. 

Erf 6393 (1 ,9856ha) is zoned as Transport Zone II. 

A copy of the Locality Plan was annexed, marked ‘B’. 

The Municipal Valuer determined the market value of this portion of Erf 6393, Mossel Bay 

(±4 800m²), situated at Moquini at R980 000,00 (VAT inclusive). 

A copy of the Valuer’s Report was annexed, marked ‘C’. 

Erf 6393, Mossel Bay (1 ,9856ha) is listed on the Municipal Asset Register at a book value of 

R550 000,00 and classified as Property, Plant and Equipment. 

This asset is not needed to provide the minimum level of basic municipal services and can 

therefore be alienated.  

In accordance with the provisions of Regulation 5(3)(b) of the Municipal Asset Transfer 

Regulations R878 of 2008, a request to the Municipal Council for authorisation of a Public 

Participation Process must be accompanied by an information statement stating: 

(i) the valuation of the capital asset to be transferred or disposed of and the method of 

valuation used to determine that valuation; 
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 The Municipal valuer determined the current market value of this portion of Erf 6393, 

Mossel Bay (±4 800m²), situated in Moquini at R980 000,00 (VAT inclusive). 

(ii) The reasons for the proposal to transfer or dispose of the capital asset; 

An application was received from Mr G Coetzee on behalf of the South African Global 

Conqueror Trust, hereinafter referred to as the Applicant, to purchase a portion of                 

Erf 6393, Mossel Bay (±4 800m²), situated at Moquini, since it is not required for basic 

municipal purposes, to be utilised for conservation and the erection of a changing room 

and toilet facilities for beach goers, hikers, fishermen and the public.  

(iii) any expected benefits to the Municipality that may result from the transfer or 

disposal; 

 The Municipality will benefit through the income of the purchase price as well as service 

fees and rates and taxes. 

(iv) any expected proceeds to be received by the Municipality from the transfer or 

disposal; and 

 The Municipality will receive payment of the purchase price. 

(v) any expected gain or loss that will be realised or incurred by the Municipality 

arising from the transfer or disposal. 

 Comments received from Directorate: Financial Services are as follows: 

“Erf 6393, Mossel Bay is listed on the Municipal Asset Register at a book value of      

R550 000,00 and classified as Property, Plant and Equipment.” 

The Municipality will gain through income of the purchase price as well as services fees 

and rates and taxes. 

FINANCIAL IMPLICATIONS / FINANSIËLE IMPLIKASIES 

Income to the Municipality by receiving the purchase price as well as service fees and rates and 

taxes. Savings to the Municipality by not having to provide services to the property. 

RELEVANT LEGISLATION / RELEVANTE WETGEWING 

The Local Government: Municipal Finance Management Act, No 56 of 2003. 

The Local Government: Municipal Finance Management Act, No 56 of 2003: Municipal Asset 

Transfer Regulations, 2008. 

Municipal Asset Management Policy. 

Supply Chain Management Regulations 

CONCLUSION / SAMEVATTING 

It is therefore proposed that approval be granted for the alienation of a portion of Erf 6393, 

Mossel Bay (±4 800m²), situated at Moquini, to the Applicant, the South African Global 
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Conqueror Trust, at a market related purchase price of R980 000,00 (VAT inclusive), to be 

redeveloped to function as a coastal access point for the general public and to be utilised for 

conservation, coastal access and the erection of a changing room and toilet facilities for beach 

goers, hikers, fishermen and the public.  

RECOMMENDATION 

That the following recommendation be made to Council: 

1. That approval be granted for the alienation of a portion of Erf 6393, Mossel Bay 

(±4 800m²), situated at Moquini, to the South African Global Conqueror Trust, at a 

market related purchase price of R980 000,00 (VAT inclusive), to be utilised for 

conservation and coastal access purposes.  

2. That the property only be utilised for conservation and as a coastal access point for the 

general public. This restrictive condition is to be registered against the Title Deed. 

3. That only a removable changing room and removable toilet facilities may be constructed 

on the property. 

4. That the necessary building plans be submitted for the improvements stipulated in terms 

of Item 2 above and that a Site Development Plan be submitted to the satisfaction of the 

Directorate: Planning and Economic Development.  

5. That the Applicant be responsible for the management of the portion of Erf 6393, Mossel 

Bay and to ensure that all environmental requirements in terms of any legislation, as well 

as any other requirements imposed by the Municipality, in order to ensure that the erf be 

conserved and managed for the purposes as stipulated above, be adhered to. 

6. That the necessary security and a caretaker be provided at the cost of the Applicant. 

7. That a reversion condition be included in the Deed of Sale as well as the Title Deed that 

this portion of Erf 6393, Mossel Bay (±4 800m²), be utilised for conservation and coastal 

access purposes, as well as the erection of a removable changing room and removable 

toilet facilities only and should the Applicant fail to erect such removable structures 

within 12 months from date of registration or not use the property as specified, the 

property will revert back to the Municipality for the same amount as the original purchase 

price. 

8. That the alienation is subject to the Applicant obtaining all relevant environmental, 

Owners Associations and other applicable authorisations for the proposed access and use, 

at its own costs, within twenty-four (24) months of the Council resolution, proof of which 

must be furnished to the Municipality. 

9. That the Director: Planning and Economic Development, be delegated to approve and 

sign any necessary Power of Attorney required in terms of Item 8 above, on behalf of the 

Municipality. 

10. That the public will have free coastal access to and over the property at all times. 

11. That the Municipality reserves the right of free access to the property, without notice, for 

the purpose of inspection, maintenance, renewal, cleansing, repair and construction of 

any municipal services in future.  
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12. That the Municipality be indemnified against any damages for any stormwater 

overflow/flooding or any other causes that may occur in the future. This precondition 

must also be included in the Title Deed. 

13. That the Applicant will not alter or in any way disturb any services on the 

abovementioned property, although it is noted that it is an unserviced erf. 

14. That building plans be submitted by the Applicant, at the Applicant’s cost, for approval 

before commencing any construction on the property. 

15. That no permanent structures be erected on the property without the prior written 

approval of the Municipality. 

16. That access to the property and use of the facilities, be made available to the public free 

of charge. 

17. That, taking into consideration the unique circumstances surrounding the application and 

that the property will be utilised for conservation purposes and a coastal access point, and 

that these conditions will be registered as such against the Title Deed, Council is satisfied 

that the disposal will be beneficial to the community and thereby resolve to dispose of 

this portion of Erf 6393 (±4 800m²) directly to the Applicant. 

18. That the Applicant will be responsible for all costs of the application, including 

advertisement, transfer and service connection costs. 

19. That the Public Participation Process, as prescribed in the relevant legislation, be 

followed. 

20. That, in addition to the prescribed Public Participation Process, the Council Resolution be 

referred to the Ward Councillor to bring it under the attention of the Ward Committee 

and that any comments, objections or representations be submitted by the Ward 

Councillor to the Municipality within thirty (30) days from date of the Council 

Resolution, failing which it will be accepted that there are no comments, objections or 

representations.  

21. That cognisance be taken that, in terms of the Asset Management Policy, a re-active 

disposal of a lower value immovable asset may be effected directly to the prospective 

purchaser and that following the Public Participation Process, it will be deemed to be fair, 

equitable, transparent, competitive and cost effective. 

22. That, after completion of the prescribed Public Participation Process, this Item be referred 

back to Council for further consideration. 

23. The proposed access servitude which will facilitate public access to the property, should 

be registered simultaneous with the transfer of the property.  

24. That no rights and/or obligations will vest herein before the Deed of Sale is signed by 

both parties.” 

 

NOTE: 

Please consult the complete annexures as attached to the agenda for the Planning and 

Economic Development Committee Meeting which was held on 15 November 2023 (Item 

PE131-11/2023) for more details. 
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RECOMMENDATION TO COUNCIL 

1. That approval be granted for the alienation of a portion of Erf 6393, Mossel Bay 

(±4 800m²), situated at Moquini, to the South African Global Conqueror Trust, at a 

market related purchase price of R980 000,00 (VAT inclusive), to be utilised for 

conservation and coastal access purposes.  

2. That the property only be utilised for conservation and as a coastal access point for the 

general public. This restrictive condition is to be registered against the Title Deed. 

3. That only a removable changing room and removable toilet facilities may be constructed 

on the property. 

4. That the necessary building plans be submitted for the improvements stipulated in terms 

of Item 2 above and that a Site Development Plan be submitted to the satisfaction of the 

Directorate: Planning and Economic Development.  

5. That the Applicant be responsible for the management of the portion of Erf 6393, Mossel 

Bay and to ensure that all environmental requirements in terms of any legislation, as well 

as any other requirements imposed by the Municipality, in order to ensure that the erf be 

conserved and managed for the purposes as stipulated above, be adhered to. 

6. That the necessary security and a caretaker be provided at the cost of the Applicant. 

7. That a reversion condition be included in the Deed of Sale as well as the Title Deed that 

this portion of Erf 6393, Mossel Bay (±4 800m²), be utilised for conservation and coastal 

access purposes, as well as the erection of a removable changing room and removable 

toilet facilities only and should the Applicant fail to erect such removable structures 

within 12 months from date of registration or not use the property as specified, the 

property will revert back to the Municipality for the same amount as the original purchase 

price. 

8. That the alienation is subject to the Applicant obtaining all relevant environmental, 

Owners Associations and other applicable authorisations for the proposed access and use, 

at its own costs, within twenty-four (24) months of the Council resolution, proof of which 

must be furnished to the Municipality. 

9. That the Director: Planning and Economic Development, be delegated to approve and 

sign any necessary Power of Attorney required in terms of Item 8 above, on behalf of the 

Municipality. 

10. That the public will have free coastal access to and over the property at all times. 

11. That the Municipality reserves the right of free access to the property, without notice, for 

the purpose of inspection, maintenance, renewal, cleansing, repair and construction of 

any municipal services in future.  

12. That the Municipality be indemnified against any damages for any stormwater 

overflow/flooding or any other causes that may occur in the future. This precondition 

must also be included in the Title Deed. 

13. That the Applicant will not alter or in any way disturb any services on the 

abovementioned property, although it is noted that it is an unserviced erf. 
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14. That building plans be submitted by the Applicant, at the Applicant’s cost, for approval 

before commencing any construction on the property. 

15. That no permanent structures be erected on the property without the prior written 

approval of the Municipality. 

16. That access to the property and use of the facilities, be made available to the public free 

of charge. 

17. That, taking into consideration the unique circumstances surrounding the application and 

that the property will be utilised for conservation purposes and a coastal access point, and 

that these conditions will be registered as such against the Title Deed, Council is satisfied 

that the disposal will be beneficial to the community and thereby resolve to dispose of 

this portion of Erf 6393 (±4 800m²) directly to the Applicant. 

18. That the Applicant will be responsible for all costs of the application, including 

advertisement, transfer and service connection costs. 

19. That the Public Participation Process, as prescribed in the relevant legislation, be 

followed. 

20. That, in addition to the prescribed Public Participation Process, the Council Resolution be 

referred to the Ward Councillor to bring it under the attention of the Ward Committee 

and that any comments, objections or representations be submitted by the Ward 

Councillor to the Municipality within thirty (30) days from date of the Council 

Resolution, failing which it will be accepted that there are no comments, objections or 

representations.  

21. That cognisance be taken that, in terms of the Asset Management Policy, a re-active 

disposal of a lower value immovable asset may be effected directly to the prospective 

purchaser and that following the Public Participation Process, it will be deemed to be fair, 

equitable, transparent, competitive and cost effective. 

22. That, after completion of the prescribed Public Participation Process, this Item be referred 

back to Council for further consideration. 

23. The proposed access servitude which will facilitate public access to the property, should 

be registered simultaneous with the transfer of the property.  

24. That no rights and/or obligations will vest herein before the Deed of Sale is signed by 

both parties. 
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PROPOSED ALIENATION OF A PORTION OF ERF 6393, 

MOSSEL BAY (±4 800M²), SITUATED IN MOQUINI:                             

G COETZEE ON BEHALF OF SOUTH AFRICAN GLOBAL 

CONQUEROR TRUST 

File Number: 7/2/2/3 

Report By: D Steyn 

PURPOSE AND BACKGROUND / DOEL EN AGTERGROND 

In terms of Executive Mayoral Committee Resolution PE14-02/2024 it was resolved as follows: 

“That the following recommendation be made to Council:  

1. That cognisance be taken that the prescribed Public Participation Process was followed 

and the Council Resolution referred to the Ward Councillor. 

2. That cognisance be taken that thirty-three (33) comments and objections opposing the 

application, has been received and that the objections and comments have been addressed 

in the item. 

3. That thirty (30) objections and comments opposing the proposed alienation were received 

from the following individuals: Mr J Nezar, Mr G Lambrechts, Mr R Beattie, Mr R and 

Mrs W Hurt, Ms W Nilsson, Mr C Muller, Ms Z Clifford, Mr B Cayton, Ms T Woest, Mr 

D Swart, Mr P and Mrs K Claxton, Mr A and Mrs F Nunn, Mr M and Mrs V Spalding, 

Mr P van Heerden, Mr A Birch, Ms M van Heerden, Mr C Geldenhuys, Mr G van 

Heerden, Mr T Steyn, Mr J Du Preez, Ms A Buck, Ms B van de Venter,   Mr J and Mrs E 

de Beer, Ms L Trollip, Mr R de Bruin, Mr L Meeusen, Werksmans Attorneys on behalf 

of Mr C and Mrs S Atkinson, Mr N and Mrs M Brauneis and   Mr R Noorman, marked as 

Annexure C1-30, can be summarised as follows: 

3.1. that the proposed selling price is far below the market related value; 

3.2. that the tender process should have been followed; 

3.3. that the proposed alienation, placement of the temporary structures and public 

access will create a fire risk to Fisherman’s Village and Moquini Estate; 

3.4. that there is no need for ablution and toilet facilities on the property; 

3.5. that the Applicant can donate the temporary facilities without obtaining 

ownership of the property; 

3.6. that the installation of the structures will harm the natural environment and 

sensitive dune structure; 

3.7. that the deed of sale should include that living on the property and the 

development of any commercial activity is forbidden; 

3.8. that the public access creates a security risk for the residents of Fisherman’s 

Village and Moquini Estate; 

E37-02/2024 
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3.9. that the proposed sale is to a trust of which the trustees might change without 

having the same philanthropic intentions; 

3.10. that the property remains in its natural untouched state and that a Notarial 

ninety-nine (99) year Lease Agreement be entered into between the Municipality 

and the Home Owners Associations of Fisherman’s Village and Moquini Estate 

to preserve the property for conservation purposes in order to protect the fauna 

and flora; 

3.11. that there is a possibility that the Applicant may apply for upliftment of the 

restrictive title deed conditions. 

4. That cognisance be taken that Mr FM Knoetze indicated that the Applicant is not the only 

interested party in the purchase of the property as he also showed interest in the property, 

marked as Annexure D. 

5. That the Fisherman’s Village Homeowners Association formally recorded their intention 

to purchase Erf 6393, Mossel Bay or lease the property on a Ninety-Nine year lease basis 

to be utilised for nature conservation purposes only. The Homeowners Association 

indicated that it will be willing to provide security, remove alien vegetation and conserve 

the land under the guidance of Cape Nature, at its expense. The Homeowners Association 

objects to the construction of change room facilities and removable toilets, as it would 

harm the natural environment and the sensitive dune structure, marked as Annexure E. 

6. That Moquini Coastal Estate Homeowners Association objected to the alienation of the 

property on the grounds that Erf 6393, Mossel Bay is surrounded by the Moquini Coastal 

Estate Homeowners Association`s common property between the high water mark and 

located on dunes within a sensitive vegetation area. The proposed use will have a 

negative impact on the environment, as well as create safety and fire risks. It is also the 

habitat and breading area of the African Black Oystercatcher. It is also stated that the 

intended use has not been proven to be necessary or desirable, and that the Applicant 

indicated that an upgraded mobile condo will be occupied by the Applicant`s 

representative and his wife, which equates to permanent residence, marked as Annexure 

F. 

7. That Mr D Acker, on behalf of the Freedom Front Plus, submitted an objection with an 

online petition containing 1339 objections and comments that was attached. The 

objection is based on the alienation of Erf 6393, Mossel Bay to a family member of a 

Councillor without following a tender process, and requests that a competitive tender 

process be followed. Some of the objections opposes the alienation and contains the same 

grounds for objection as listed under one (1) to eleven (11) above, marked as Annexure 

G. 

8. That cognisance be taken of the enquiry received on behalf of the Applicant regarding a 

caretaker room (“opsieners vertrek”), marked as Annexure H and that he was informed 

that it will be submitted to Council after the Public Participation Process. 

9. That cognisance be taken that one letter of support was received from Mr FS Palm stating 

that it is regarded as an essential public service to be provided at no cost to the 

Municipality, thereby easing the burden on the Municipality and the ratepayers but 
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requesting that the purpose of conservation and coastal access should be expanded to 

include “amenities for the general public”, marked as Annexure I. 

10. That the comments and objections received be deemed to be substantive and that, due to 

the significant number of substantive objections and comments received, approval not be 

granted for the alienation of a portion of Erf 6393, Mossel Bay (±4 800m²), situated at 

Moquini, to the Applicant, the South African Global Conqueror Trust. 

11. That the property remains in its undeveloped natural state, subject to reconsideration by 

Council in future.” 

The Item which served before the Executive Mayoral Committee on 20 February 2024 reads as 

follows: 

“The purpose of this Item is for Council to consider the application received from Mr G Coetzee 

on behalf of the South African Global Conqueror Trust, to purchase a portion of Erf 6393, 

Mossel Bay (±4 800m²), situated at Moquini, since it is not required for basic municipal 

purposes, to be utilised for conservation and the erection of a changing room and toilet facilities 

for beach goers, hikers, fishermen and the public.  

DISCUSSION AND MOTIVATION / BESPREKING EN MOTIVERING 

Council, during its meeting on 30 November 2023, resolved under Council Resolution                   

E317-11/2023, as follows: 

“1. That approval be granted for the alienation of a portion of Erf 6393, Mossel Bay 

(±4 800m²), situated at Moquini, to the South African Global Conqueror Trust, at a 

market related purchase price of R980 000,00 (VAT inclusive), to be utilised for 

conservation and coastal access purposes.  

2. That the property only be utilised for conservation and as a coastal access point for the 

general public. This restrictive condition is to be registered against the Title Deed. 

3. That only a removable changing room and removable toilet facilities may be constructed 

on the property. 

4. That the necessary building plans be submitted for the improvements stipulated in terms 

of Item 2 above and that a Site Development Plan be submitted to the satisfaction of the 

Directorate: Planning and Economic Development.  

5. That the Applicant be responsible for the management of the portion of Erf 6393, Mossel 

Bay and to ensure that all environmental requirements in terms of any legislation, as well 

as any other requirements imposed by the Municipality, in order to ensure that the erf be 

conserved and managed for the purposes as stipulated above, be adhered to. 

6. That the necessary security and a caretaker be provided at the cost of the Applicant. 

7. That a reversion condition be included in the Deed of Sale as well as the Title Deed that 

this portion of Erf 6393, Mossel Bay (±4 800m²), be utilised for conservation and coastal 

access purposes, as well as the erection of a removable changing room and removable 

toilet facilities only and should the Applicant fail to erect such removable structures 

within 12 months from date of registration or not use the property as specified, the 

property will revert back to the Municipality for the same amount as the original 

purchase price. 
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8. That the alienation is subject to the Applicant obtaining all relevant environmental, 

Owners Associations and other applicable authorisations for the proposed access and 

use, at its own costs, within twenty-four (24) months of the Council resolution, proof of 

which must be furnished to the Municipality. 

9. That the Director: Planning and Economic Development, be delegated to approve and 

sign any necessary Power of Attorney required in terms of Item 8 above, on behalf of the 

Municipality. 

10. That the public will have free coastal access to and over the property at all times. 

11. That the Municipality reserves the right of free access to the property, without notice, for 

the purpose of inspection, maintenance, renewal, cleansing, repair and construction of 

any municipal services in future.  

12. That the Municipality be indemnified against any damages for any stormwater 

overflow/flooding or any other causes that may occur in the future. This precondition 

must also be included in the Title Deed. 

13. That the Applicant will not alter or in any way disturb any services on the 

abovementioned property, although it is noted that it is an unserviced erf. 

14. That building plans be submitted by the Applicant, at the Applicant’s cost, for approval 

before commencing any construction on the property. 

15. That no permanent structures be erected on the property without the prior written 

approval of the Municipality. 

16. That access to the property and use of the facilities, be made available to the public free 

of charge. 

17. That, taking into consideration the unique circumstances surrounding the application 

and that the property will be utilised for conservation purposes and a coastal access 

point, and that these conditions will be registered as such against the Title Deed, Council 

is satisfied that the disposal will be beneficial to the community and thereby resolve to 

dispose of this portion of Erf 6393 (±4 800m²) directly to the Applicant. 

18. That the Applicant will be responsible for all costs of the application, including 

advertisement, transfer and service connection costs. 

19. That the Public Participation Process, as prescribed in the relevant legislation, be 

followed. 

20. That, in addition to the prescribed Public Participation Process, the Council Resolution 

be referred to the Ward Councillor to bring it under the attention of the Ward Committee 

and that any comments, objections or representations be submitted by the Ward 

Councillor to the Municipality within thirty (30) days from date of the Council 

Resolution, failing which it will be accepted that there are no comments, objections or 

representations.  

21. That cognisance be taken that, in terms of the Asset Management Policy, a re-active 

disposal of a lower value immovable asset may be effected directly to the prospective 

purchaser and that following the Public Participation Process, it will be deemed to be 

fair, equitable, transparent, competitive and cost effective. 
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22. That, after completion of the prescribed Public Participation Process, this Item be 

referred back to Council for further consideration. 

23. The proposed access servitude which will facilitate public access to the property, should 

be registered simultaneous with the transfer of the property.  

24. That no rights and/or obligations will vest herein before the Deed of Sale is signed by 

both parties.” 

A copy of the Locality Plan was attached, marked as Annexure B. 

The Public Participation Process, as prescribed in the relevant legislation, was duly followed and 

the Council Resolution referred to the Ward Councillor.  

A total of thirty-three (33) letters were received providing comments and objections against the 

proposed alienation.  

Thirty (30) objections and comments received from the following individuals: Mr J Nezar,                 

Mr G Lambrechts, Mr R Beattie, Mr R and Mrs W Hurt, Ms W Nilsson, Mr C Muller,                         

Ms Z Clifford, Mr B Cayton, Ms T Woest, Mr D Swart, Mr P and Mrs K Claxton, Mr A and Mrs 

F Nunn, Mr M and Mrs V Spalding, Mr P van Heerden, Mr A Birch, Ms M van Heerden, Mr C 

Geldenhuys, Mr G van Heerden, Mr T Steyn, Mr J Du Preez, Ms A Buck, Ms B van de Venter, 

Mr J and Mrs E de Beer, Ms L Trollip, Mr R de Bruin, Mr L Meeusen, Werksmans Attorneys on 

behalf of Mr C and Mrs S Atkinson, Mr N and Mrs M Brauneis and Mr R Noorman.  

Their objections and comments can be summarised as follows: 

1. that the proposed selling price is far below the market related value; 

2. that the tender process should have been followed; 

3. that the proposed alienation, placement of the temporary structures and public access will 

create a fire risk to Fishermans Village and Moquini Estate; 

4. that there is no need for ablution and toilet facilities on the property; 

5. that the Applicant can donate the temporary facilities without obtaining ownership of the 

property; 

6. that the installation of the structures will harm the natural environment and sensitive dune 

structure; 

7. that the deed of sale should include that living on the property and the development of 

any commercial activity is forbidden; 

8. that the public access creates a security risk for the residents of Fishermans Village and 

Moquini Estate; 

9. that the proposed sale is to a trust of which the trustees might change without having the 

same philanthropic intentions; 

10. that the property remain in its natural untouched state and that a Notarial ninety-nine (99) 

year Lease Agreement be entered into between the Municipality and the Home Owners 

Associations of Fishermans Village and Moquini Estate to preserve the property for 

conservation purposes in order to protect the fauna and flora; 
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11. that there is a possibility that the Applicant may apply for upliftment of the restrictive 

title deed conditions.  

Copies of the letters from the abovementioned individuals were attached, marked as Annexure 

C1 – C30. 

Mr FWM Knoetze indicated in his objection that the statement in the Item that the Applicant is 

the only person interested in the property, is not correct, as he also showed interest in the 

property early in 2023 but was advised by the Directorate: Planning and Economic Development, 

that the Municipality does not intend to alienate the property. 

A copy of the letter was attached marked as Annexure D.   

Fisherman’s Village Homeowners Association formally recorded their intention to purchase Erf 

6393, Mossel Bay or lease the property on a Ninety-Nine year lease basis to be utilised for nature 

conservation purposes only. The Homeowners Association indicated that it will be willing to 

provide security, remove alien vegetation and conserve the land under the guidance of Cape 

Nature, at its’ expense. The Homeowners Association objects to the construction of change room 

facilities and removable toilets as it would harm the natural environment and the sensitive dune 

structure.  

A copy of the letter was attached marked as Annexure E. 

Moquini Coastal Estate Homeowners Association objected to the alienation of the property on 

the grounds that Erf 6393, Mossel Bay is surrounded by the Moquini Coastal Estate 

Homeowners Association`s common property between the high water mark and located on dunes 

within a sensitive vegetation area. The proposed use will have a negative impact on the 

environment, as well as create safety and fire risks. It is also the habitat and breading area of the 

African Black Oystercatcher. It is also stated that the intended use has not been proven to be 

necessary or desirable, and that the Applicant indicated that an upgraded mobile condo will be 

occupied by the Applicant`s representative and his wife, which equates to permanent residence.  

A copy of the letter was attached marked as Annexure F. 

Mr D Acker, on behalf of the Freedom Front Plus, submitted an objection with an online petition 

containing 1339 objections and comments attached. The objection is based on the alienation of 

Erf 6393, Mossel Bay to a family member of a Councillor without following a tender process, 

and requests that a competitive tender process be followed. Some of the objections attached 

opposes the alienation and contains the same grounds for objection as listed under one (1) to 

eleven (11) above.  

A copy of the letter was attached marked as Annexure G. 

It was reported in the local media and mentioned in some of the comments received from the 

public that, as part of the presentation done by the Applicant, that the Applicant intended to 

construct a “caretaker condo” on the property which will be occupied by the trustees of the 

Applicant. 

It must be noted that no mention was made by the Applicant in his formal application to the 

Municipality, which was attached to the item that served before Council, of any caretaker condo 

or guard hut or similar structure which can be utilised for residential purposes. 
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Adv G Coetzee, on behalf of the Applicant, enquired whether a caretaker’s room (“opsieners 

vertrek”), which did not form part of his formal application, can be regarded as included in the 

mobile ablution and toilet facilities as allowable structures. The Applicant was informed that his 

request will be included as part of the comments received during the Public Participation Process 

in the Item that will serve before Council for further consideration. 

A copy of the e-mail, as received from the Applicant, as well as the response thereto, was 

attached marked as Annexure H. 

One letter of support was received from Mr FS Palm stating that it is regarded as an essential 

public service to be provided at no cost to the Municipality, thereby easing the burden on the 

Municipality and the ratepayers but requesting that the purpose of conservation and coastal 

access should expanded to include “amenities for the general public”. 

A copy of the letter was attached, marked as Annexure I.  

It is submitted that the comments and objections received be deemed to be substantive and that, 

due to the significant number of substantive objections and comments received, approval not be 

granted for the alienation of Erf 6393, Mossel Bay (±4 800m²), situated in Moquini to the 

Applicant, the South African Global Conqueror Trust. 

It is further proposed that the property remains in its undeveloped natural state, and should a 

need arise in future due to a change in circumstances, an item be referred back to Council for 

further consideration.  

FINANCIAL IMPLICATIONS / FINANSIËLE IMPLIKASIES 

None. 

RELEVANT LEGISLATION / RELEVANTE WETGEWING 

The Local Government: Municipal Finance Management Act, No 56 of 2003. 

The Local Government: Municipal Finance Management Act, No 56 of 2003: Municipal Asset 

Transfer Regulations, 2008. 

Municipal Asset Management Policy. 

Supply Chain Management Regulations 

CONCLUSION / SAMEVATTING 

It is therefore proposed that the comments and objections received be deemed to be substantive 

and that, due to the significant number of substantive objections and comments received, 

approval not be granted for the alienation of Erf 6393, Mossel Bay (±4 800m²), situated at 

Moquini, to the Applicant, the South African Global Conqueror Trust and that the property 

remains in its undeveloped natural state and should a need arise in future due to a change in 

circumstances, an item be referred back to Council for further consideration.  

RECOMMENDATION 

That the following recommendation be made to Council: 

“1. That cognisance be taken that the prescribed Public Participation Process was followed 

and the Council Resolution referred to the Ward Councillor. 
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2. That cognisance be taken that thirty-three (33) comments and objections opposing the 

application, has been received and that the objections and comments have been addressed 

in the item. 

3. That thirty (30) objections and comments opposing the proposed alienation were received 

from the following individuals: Mr J Nezar, Mr G Lambrechts, Mr R Beattie, Mr R and 

Mrs W Hurt, Ms W Nilsson, Mr C Muller, Ms Z Clifford, Mr B Cayton, Ms T Woest, Mr 

D Swart, Mr P and Mrs K Claxton, Mr A and Mrs F Nunn, Mr M and Mrs V Spalding, 

Mr P van Heerden, Mr A Birch, Ms M van Heerden, Mr C Geldenhuys, Mr G van 

Heerden, Mr T Steyn, Mr J Du Preez, Ms A Buck, Ms B van de Venter,  Mr J and Mrs E 

de Beer, Ms L Trollip, Mr R de Bruin, Mr L Meeusen, Werksmans Attorneys on behalf 

of Mr C and Mrs S Atkinson, Mr N and Mrs M Brauneis and  Mr R Noorman, marked as 

Annexure C1-30, can be summarised as follows: 

3.1. that the proposed selling price is far below the market related value; 

3.2. that the tender process should have been followed; 

3.3. that the proposed alienation, placement of the temporary structures and public 

access will create a fire risk to Fisherman’s Village and Moquini Estate; 

3.4. that there is no need for ablution and toilet facilities on the property; 

3.5. that the Applicant can donate the temporary facilities without obtaining 

ownership of the property; 

3.6. that the installation of the structures will harm the natural environment and 

sensitive dune structure; 

3.7. that the deed of sale should include that living on the property and the 

development of any commercial activity is forbidden; 

3.8. that the public access creates a security risk for the residents of Fisherman’s 

Village and Moquini Estate; 

3.9. that the proposed sale is to a trust of which the trustees might change without 

having the same philanthropic intentions; 

3.10. that the property remains in its natural untouched state and that a Notarial 

ninety-nine (99) year Lease Agreement be entered into between the Municipality 

and the Home Owners Associations of Fisherman’s Village and Moquini Estate 

to preserve the property for conservation purposes in order to protect the fauna 

and flora; 

3.11. that there is a possibility that the Applicant may apply for upliftment of the 

restrictive title deed conditions. 

4. That cognisance be taken that Mr FM Knoetze indicated that the Applicant is not the only 

interested party in the purchase of the property as he also showed interest in the property, 

marked as Annexure D. 

5. That the Fisherman’s Village Homeowners Association formally recorded their intention 

to purchase Erf 6393, Mossel Bay or lease the property on a Ninety-Nine year lease basis 

to be utilised for nature conservation purposes only. The Homeowners Association 
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indicated that it will be willing to provide security, remove alien vegetation and conserve 

the land under the guidance of Cape Nature, at its expense. The Homeowners Association 

objects to the construction of change room facilities and removable toilets, as it would 

harm the natural environment and the sensitive dune structure, marked as Annexure E. 

6. That Moquini Coastal Estate Homeowners Association objected to the alienation of the 

property on the grounds that Erf 6393, Mossel Bay is surrounded by the Moquini Coastal 

Estate Homeowners Association`s common property between the high water mark and 

located on dunes within a sensitive vegetation area. The proposed use will have a 

negative impact on the environment, as well as create safety and fire risks. It is also the 

habitat and breading area of the African Black Oystercatcher. It is also stated that the 

intended use has not been proven to be necessary or desirable, and that the Applicant 

indicated that an upgraded mobile condo will be occupied by the Applicant`s 

representative and his wife, which equates to permanent residence, marked as Annexure 

F. 

7. That Mr D Acker, on behalf of the Freedom Front Plus, submitted an objection with an 

online petition containing 1339 objections and comments that was attached. The 

objection is based on the alienation of Erf 6393, Mossel Bay to a family member of a 

Councillor without following a tender process, and requests that a competitive tender 

process be followed. Some of the objections opposes the alienation and contains the same 

grounds for objection as listed under one (1) to eleven (11) above, marked as Annexure 

G. 

8. That cognisance be taken of the enquiry received on behalf of the Applicant regarding a 

caretaker room (“opsieners vertrek”), marked as Annexure H and that he was informed 

that it will be submitted to Council after the Public Participation Process. 

9. That cognisance be taken that one letter of support was received from Mr FS Palm stating 

that it is regarded as an essential public service to be provided at no cost to the 

Municipality, thereby easing the burden on the Municipality and the ratepayers but 

requesting that the purpose of conservation and coastal access should be expanded to 

include “amenities for the general public”, marked as Annexure I. 

10. That the comments and objections received be deemed to be substantive and that, due to 

the significant number of substantive objections and comments received, approval not be 

granted for the alienation of a portion of Erf 6393, Mossel Bay (±4 800m²), situated at 

Moquini, to the Applicant, the South African Global Conqueror Trust. 

11. That the property remains in its undeveloped natural state, subject to reconsideration by 

Council in future.” 

NOTE: 

Please consult the complete annexures as attached to the agenda for the Planning and 

Economic Development Committee Meeting which was held on 15 February 2024 (Item                 

PE14-02/2024) for more details. 

 

RECOMMENDATION TO COUNCIL 

1. That cognisance be taken that the prescribed Public Participation Process was followed 

and the Council Resolution referred to the Ward Councillor. 
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2. That cognisance be taken that thirty-three (33) comments and objections opposing the 

application, has been received and that the objections and comments have been addressed 

in the item. 

3. That thirty (30) objections and comments opposing the proposed alienation were received 

from the following individuals: Mr J Nezar, Mr G Lambrechts, Mr R Beattie, Mr R and 

Mrs W Hurt, Ms W Nilsson, Mr C Muller, Ms Z Clifford, Mr B Cayton, Ms T Woest, Mr 

D Swart, Mr P and Mrs K Claxton, Mr A and Mrs F Nunn, Mr M and Mrs V Spalding, 

Mr P van Heerden, Mr A Birch, Ms M van Heerden, Mr C Geldenhuys, Mr G van 

Heerden, Mr T Steyn, Mr J Du Preez, Ms A Buck, Ms B van de Venter,  Mr J and Mrs E 

de Beer, Ms L Trollip, Mr R de Bruin, Mr L Meeusen, Werksmans Attorneys on behalf 

of Mr C and Mrs S Atkinson, Mr N and Mrs M Brauneis and  Mr R Noorman, marked as 

Annexure C1-30, can be summarised as follows: 

3.1. that the proposed selling price is far below the market related value; 

3.2. that the tender process should have been followed; 

3.3. that the proposed alienation, placement of the temporary structures and public 

access will create a fire risk to Fisherman’s Village and Moquini Estate; 

3.4. that there is no need for ablution and toilet facilities on the property; 

3.5. that the Applicant can donate the temporary facilities without obtaining 

ownership of the property; 

3.6. that the installation of the structures will harm the natural environment and 

sensitive dune structure; 

3.7. that the deed of sale should include that living on the property and the 

development of any commercial activity is forbidden; 

3.8. that the public access creates a security risk for the residents of Fisherman’s 

Village and Moquini Estate; 

3.9. that the proposed sale is to a trust of which the trustees might change without 

having the same philanthropic intentions; 

3.10. that the property remains in its natural untouched state and that a Notarial 

ninety-nine (99) year Lease Agreement be entered into between the Municipality 

and the Home Owners Associations of Fisherman’s Village and Moquini Estate 

to preserve the property for conservation purposes in order to protect the fauna 

and flora; 

3.11. that there is a possibility that the Applicant may apply for upliftment of the 

restrictive title deed conditions. 

4. That cognisance be taken that Mr FM Knoetze indicated that the Applicant is not the only 

interested party in the purchase of the property as he also showed interest in the property, 

marked as Annexure D. 

5. That the Fisherman’s Village Homeowners Association formally recorded their intention 

to purchase Erf 6393, Mossel Bay or lease the property on a Ninety-Nine year lease basis 

to be utilised for nature conservation purposes only. The Homeowners Association 
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indicated that it will be willing to provide security, remove alien vegetation and conserve 

the land under the guidance of Cape Nature, at its expense. The Homeowners Association 

objects to the construction of change room facilities and removable toilets, as it would 

harm the natural environment and the sensitive dune structure, marked as Annexure E. 

6. That Moquini Coastal Estate Homeowners Association objected to the alienation of the 

property on the grounds that Erf 6393, Mossel Bay is surrounded by the Moquini Coastal 

Estate Homeowners Association`s common property between the high water mark and 

located on dunes within a sensitive vegetation area. The proposed use will have a 

negative impact on the environment, as well as create safety and fire risks. It is also the 

habitat and breading area of the African Black Oystercatcher. It is also stated that the 

intended use has not been proven to be necessary or desirable, and that the Applicant 

indicated that an upgraded mobile condo will be occupied by the Applicant`s 

representative and his wife, which equates to permanent residence, marked as Annexure 

F. 

7. That Mr D Acker, on behalf of the Freedom Front Plus, submitted an objection with an 

online petition containing 1339 objections and comments that was attached. The 

objection is based on the alienation of Erf 6393, Mossel Bay to a family member of a 

Councillor without following a tender process, and requests that a competitive tender 

process be followed. Some of the objections opposes the alienation and contains the same 

grounds for objection as listed under one (1) to eleven (11) above, marked as Annexure 

G. 

8. That cognisance be taken of the enquiry received on behalf of the Applicant regarding a 

caretaker room (“opsieners vertrek”), marked as Annexure H and that he was informed 

that it will be submitted to Council after the Public Participation Process. 

9. That cognisance be taken that one letter of support was received from Mr FS Palm stating 

that it is regarded as an essential public service to be provided at no cost to the 

Municipality, thereby easing the burden on the Municipality and the ratepayers but 

requesting that the purpose of conservation and coastal access should be expanded to 

include “amenities for the general public”, marked as Annexure I. 

10. That the comments and objections received be deemed to be substantive and that, due to 

the significant number of substantive objections and comments received, approval not be 

granted for the alienation of a portion of Erf 6393, Mossel Bay (±4 800m²), situated at 

Moquini, to the Applicant, the South African Global Conqueror Trust. 

11. That the property remains in its undeveloped natural state, subject to reconsideration by 

Council in future. 
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DELIVERED BY EMAIL 

YOUR REFERENCE: File Number: 7/2/2/3 

OUR REFERENCE: J Truter/sj/Atkinson Moquini Objection 

DIRECT PHONE: +27 21 809 6143 

DIRECT FAX: +27 11 535 8593 

EMAIL ADDRESS: jtruter@werksmans.com 

 
23 January 2024    
 
Dear Sir 
 
 
PROPOSED ALIENATION OF MUNICIPAL LAND ((A PORTION OF ERF 6393, MOSSEL BAY 

(±4800M²), SITUATED IN MOQUINI)) FROM THE MOSSEL BAY MUNICIPALITY TO MR G 

COETZEE ON BEHALF OF SOUTH AFRICAN GLOBAL CONQUEROR TRUST 

 

1 We refer to the above matter and confirm that we act on behalf of the Mr Carl Atkinson and Mrs 

Sonia Atkinson ("our clients").   

 

2 Our clients are the owners of erven 63 and 64, Moquini Coastal Estate which is adjacent to and 

landward of the coastal property which the Municipality proposes to sell to the South African 

Global Conqueror Trust ("the Trust"). Our clients have a direct and clear interest in the proposed 

sale for reasons which are described in more detail below, and act herein in their own interests, 

Mossel Bay Municipality 

 

For attention: Ms Yolande Van Der Berg 

EMAIL: yvanderberg@mosselbay.gov.za 

 

cc. Mr Douw Steyn 

EMAIL: dsteyn@mosselbay.gov.za 
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2 
 
 

in the interests of the other homeowners in the Moquini Coastal Estate, in the public interest and 

in the interest of the environment. 

 

3 At the outset, we record that our clients are of the view that the proposed sale is unlawful and 

in contravention of the Municipal Asset Transfer Regulations, 2008 and Treasury prescripts, let 

alone unreasonable and procedurally unjust and in violation of our clients' (and other affected 

parties such as the Moquini Coastal Estate Homeowners') rights to administrative action which 

is lawful, reasonable and procedurally fair, as contemplated in the Constitution and entrenched 

in the Promotion of Administrative Justice Act, 2000 ("PAJA"). 

 

4 We have submitted a request for access to information and records relating to the proposed sale 

to the Municipality's information officer in terms of the Promotion of Access to Information Act, 

2000 ("PAIA"). A copy of the application is attached. As stated in the PAIA application, it was 

expressly made to enable our clients to prepare a fully informed objection. The Municipality has 

acknowledged receipt of the PAIA application which will now be processed in accordance with 

PAIA. In the circumstances, this objection letter is a preliminary objection to the proposed sale 

and transfer of the property to the Trust for the intended uses. We reserve the right to 

supplement the objection upon receipt of the information and documentation requested in terms 

of PAIA. 

 

Background and grounds of objection: 

 

Contravention of the Local Government: Municipal Finance Management Act, 2003, Municipal Asset 

Transfer Regulations and PAJA: 

 

5 An unsolicited application was received from Mr. G Coetzee on behalf of the Trust to purchase a 

portion of Erf 6393, Mossel Bay (±4 800m²) ("the property"), which is made up of undeveloped 
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and un-serviced coastal property, at Third Beach, Dana Bay, on frontal dunes between the high 

water mark of the sea and the Moquini Coastal Estate. 

 

6 The Trust's proposal was to utilize the erf for "conservation and the erection of a changing room 

and toilet facilities for beach goers, hikers, fishermen and the public." It has subsequently 

transpired that the Trust intends to also erect a "caretaker's condo" which Mr and Mrs Coetzee 

will occupy as a permanent residential dwelling. This proposal was not presented to council or 

deliberated on when the council arrived at their resolution to support the proposed sale and 

intended uses of the property, and is not permitted in terms of the council's resolution and 

recommendations.  

 

7 The Municipal Valuer determined the market value of the property at R980 000,00 (VAT 

inclusive). We have not had sight of the valuation report to determine the method of valuation 

but would be surprised if the valuation factored in the proposed permanent residential uses and 

dispute therefore that the valuation represents a "fair market value". 

 

8 The Local Government: Municipal Finance Management Act, 2003 ("MFMA") requires that any 

transfer of ownership of a municipal asset must be fair, equitable, transparent, competitive and 

consistent with the supply chain management policy, which the municipality must have and 

maintain. It is also important that there is proper forward-planning and community consultation 

when considering the disposal of assets. The public benefit aspect of these assets must be 

properly considered before any decision is made.  

 

9 The failure to disclose the full scope of the intended uses and provide proper motivation for the 

disposal and intended uses does not enable a fair and transparent process and ensure proper, 

informed public comment. This is in contravention of the MFMA, Municipal Asset Transfer 

Regulations and PAJA. There is no motivation of any substance in the application detailing how 

the Trust intends to "conserve" the property. Considering the fact that the property is located 
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on a coastal frontal dune with numerous environmental sensitivities, the proposal in respect of 

conservation would require proper specialist input in order for the council to arrive at a decision 

to dispose of the municipal property for inter alia, conservation purposes. The absence of any 

such motivation renders the council resolution (and any future sale of the property for such 

purposes) to be arbitrary and irrational. 

 

10 Furthermore, the proposed amenities and uses are not only for the public benefit but include a 

permanent residential dwelling and associated uses by Mr and Mrs Coetzee, dressed up as a 

"caretaker's condo". This audacious proposal has patently not been factored into the 

consideration by the council and is not referenced anywhere in their resolution or the property 

valuation. Furthermore, there is no indication that there is a pressing need or demand for the 

proposed amenities and associated uses or that the proposed amenities and uses are indeed 

necessary and desirable. On the contrary, our understanding is that the property is very 

infrequently used by beach goers, hikers, fishermen and the public and there is no demand or 

need for the proposed amenities.  

 

11 Finally, in the light of the proposed uses, including for permanent residential purposes, the failure 

to ensure a competitive bidding process before resolving to sell the property is also unlawful and 

in contravention of the MFMA, read with the Municipal Asset Transfer Regulations and PAJA.   

 

12 The obligations arising in respect of unsolicited bids for municipal assets, such as the application 

by the Trust, are even more onerous to ensure proper processes in keeping with the principles 

of transparency and accountability. Section 113 of the MFMA provides that a municipality or 

municipal entity is not obliged to consider an unsolicited bid received outside its normal bidding 

process. If a municipality or municipal entity decides to consider an unsolicited bid received 

outside a normal bidding process, it may do so only in accordance with a prescribed framework 

which must strictly regulate and limit the power of municipalities and municipal entities to 

approve unsolicited bids received outside their normal tendering or other bidding processes. 
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13 The full proposal will first need to be remitted to council for its reconsideration and 

recommendation with adequate motivations and disclosures in respect of the need and demand 

for the proposed facilities, including the proposed residential dwelling and associated uses. There 

would also need to be an explanation for the conservation needs in respect of the property and 

the costs associated with meeting those needs, and the manner in which the Trust intends to 

address those conservation needs. The Trust will need to satisfy the council that it has the 

financial means to ensure that the conservation requirements are met. 

 

14 The council should also insist on a proper valuation of the property which factors in all the 

aforementioned considerations and uses.  

 

15 Only if and when council has had regard to all these considerations and met their obligations in 

terms of the MFMA, Municipal Asset Transfer Regulations and PAJA, will they be in a position to 

arrive at an informed decision regarding the sale of the property. In the circumstances, we 

submit that the council resolution to support the disposal of its property is ill-informed, arbitrary 

and irrational and the accompanying advertisement is premature. 

 

Further Statutory applications and registration of an access servitude: 

 

16 The council resolution is subject to a recommendation that the alienation be subject to the Trust 

obtaining all relevant environmental, Owners Associations and other applicable authorisations 

for the proposed access and use, at its own costs, within twenty-four (24) months of the Council 

resolution, proof of which must be furnished to the Municipality.  

 

17 Although each of the various statutory applications that will be required will need to be 

considered on its own merits, we note that the Trust will require at least the following further 

statutory permits: 
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17.1 An environmental authorisation in terms of the National Environmental Management Act, 

1998 ("NEMA") for various activities within 100m of the highwater mark of the sea and 

compliance with the NEMA principles set out in section 2 of NEMA. The principles set out in 

section 2 apply throughout the Republic to the actions of all organs of state that may 

significantly affect the environment, shall apply alongside all other appropriate and relevant 

considerations and serve as the general framework within which environmental 

management and implementation plans must be formulated.  

 

17.2 The NEMA principles serve as guidelines by reference to which any organ of state must 

exercise any function when taking any decision in terms of this Act or any statutory 

provision concerning the protection of the environment and guide the interpretation, 

administration and implementation of this Act, and any other law concerned with the 

protection or management of the environment. 

 

17.3 The NEMA principles require, inter alia, that: 

 

17.3.1 Development must be socially, environmentally and economically sustainable. 

 

17.3.2 Sustainable development requires the consideration of all relevant factors including 

the following: 

 

(i) That the disturbance of ecosystems and loss of biological diversity are avoided, 

or, where they cannot be altogether avoided, are minimised and remedied; 

 

(ii) that pollution and degradation of the environment are avoided, or, where they 

cannot be altogether avoided, are minimised and remedied; 
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(iii) that the use and exploitation of non-renewable natural resources is responsible 

and equitable, and takes into account the consequences of the depletion of the 

resource; 

 

(iv) that a risk-averse and cautious approach is applied, which takes into account 

the limits of current knowledge about the consequences of decisions and 

actions; and 

 

(v) that negative impacts on the environment and on people's environmental rights 

be anticipated and prevented, and where they cannot be altogether prevented, 

are minimised and remedied; 

 

(vi) environmental management must be integrated, acknowledging that all 

elements of the environment are linked and interrelated, and it must take into 

account the effects of decisions on all aspects of the environment and all people 

in the environment by pursuing the selection of the best practicable 

environmental option; 

 

(vii) there must be intergovernmental co-ordination and harmonisation of policies, 

legislation and actions relating to the environment; 

 

(viii) the environment is held in public trust for the people, the beneficial use of 

environmental resources must serve the public interest and the environment 

must be protected as the people's common heritage; 

 

(ix) sensitive, vulnerable, highly dynamic or stressed ecosystems, such as coastal 

shores, estuaries, wetlands, and similar systems require specific attention in 
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management and planning procedures, especially where they are subject to 

significant human resource usage and development pressure. 

 

17.3.3 We submit that the proposed disposal of coastal property for the intended uses will be 

in violation of numerous NEMA principles. We draw attention in particular to the 

requirement to afford specific attention in management and planning procedures 

relating to stressed ecosystems such as coastal shores. 

 

17.4 Land use planning approval, including rezoning for residential purposes, departures and 

registration of an access servitude over private land in terms of the Municipal Planning By-

Law: 

 

17.4.1 There are a number of criteria set out in SPLUMA, the Land Use Planning Act and 

Municipal Planning By-Law for the determination of applications for land use rights 

such as rezoning and subdivision, departures and servitudes. We submit that these 

criteria also militate against the intended uses particularly in respect of the desirability 

of the proposed uses, specifically any use of the property for residential purposes and 

public access over Moquini's private open space. 

 

17.5 Buidling plan approval in terms of the National Building Regulations and Building Standards 

Act, 1977 ("NBRBSA") read with the National Building Regulations: 

 

17.5.1 Section 7 of the NBRBSA sets out the criteria for the consideration of building plans. 

One such criteria relates to a determination whether the proposed structures will 

adversely affect the amenity of the area. We submit that the proposes structures, 

specifically any residential dwelling on the property will fundamentally and adversely 

impact on the amenity of the area, including its sense of place, by introducing 

structures on a pristine, rural, coastal frontal dune area where there are currently no 
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structures or associated uses. The proposed uses have the potential to create, inter 

alia, noise, safety and traffic impacts which will adversely affect our clients and other 

homeowners on the Moquini Coastal Estate's property rights, including their use and 

enjoyment of their properties and potentially also affect the value of their properties. 

The Moquini Coastal Estate homeowners, including our clients acquired their homes 

due to the appeal of the unspoilt coastline and rural sense of place. 

 

17.6 Consent in terms of the National Environmental Management: Integrated Coastal 

Management Act, 2008 ("ICMA"): 

 

17.6.1 The use of coastal property for the construction or erection of structures is strictly 

regulated in terms of ICMA. One would expect that the Municipality would consult with 

the Department of Forestry, Fisheries and Environment's ("DFFE") Oceans and Coasts 

Branch, along with the other competent authorities that administer the legislation set 

out above in accordance with their intergovernmental duties to ensure integrated 

environmental management which they failed to do before recommending the disposal 

of the property to the Trust. 

 

18 Each of the aforementioned statutory processes require public participation and provides 

opportunity for comment and administrative appeal. Our clients' rights to invoke their 

administrative remedies under the aforementioned Acts are reserved. 

 

19 With regard to the registration of an access servitude over the Moquini Estate Private Open 

Space, we note that this is not supported by the Moquini Coastal Estate Homeowners and will 

require the approval of at least 75% of the members of the Moquini Homeowners' Association in 

accordance with the HOA's Constitution. Furthermore, the coastal access will need to be formally 

designated in terms of section 18 of ICMA which in itself requires proper public participation 

under ICMA.  
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20 Finally, we note with concern that one of the councillors, Mr Lodewyk Coetzee is a cousin of one 

of the Trustees of the Trust, Mr Coetzee. Our understanding is that Mr Coetzee is the chairman 

of the Council's Land Use and Planning Committee. 

 

21 The MFMA provides that any decision improperly made, taken or influenced, including 

recommendations or decisions that were made, taken or in any way influenced by councillors in 

contravention of item 5 or 6 of the Code of Conduct for Councillors set out in Schedule 1 to the 

Municipal Systems Act must be overturned.  

 

22 We ask for your confirmation that Councillor Coetzee recused himself from any attendances, 

discussions, deliberations or consideration of the unsolicited bid by the Trust. 

 

23 We thank you in anticipation of your favourable consideration of our clients' comments. 

 

24 In the interim, all our client's rights are strictly reserved.  

 

Yours faithfully 

WERKSMANS ATTORNEYS 

 
 
Per: 
JUSTIN TRUTER 
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From: Maria <norma.moq56@gmail.com>  
Sent: Monday, 22 January 2024 14:04 
To: Admin@mosselbay.gov.za 
Cc: Vestra Administrative Support <admin2@vestra.net.za>; admin2.vestra@propertysuite.co.za 
Subject: Public Notice ''Proposed Alienation of a Portion of Erf 6393'' 
 

TO WHOM IT MAY CONCERN 

Honoured Mossel Bay Municipality, 

We refer to the Public Notice for the “Proposed Alienation of a Portion of Erf 6393” to be utilized for 

conservation and coastal access purposes. 

We are writing to you as the homeowner of Erf 14856, located within the estate of the Moquini 

Home Owner Association, the adjacent neighbour of Erf 6393. 

The Public Notice does not contain information about how public coastal access will be managed 

and regulated. Nor is information provided in the form of a location map showing where the coastal 

public access point is (including route,  point, strip, area) and how it will be accessible (by foot, by car 

etc.). 

Furthermore, there is no information provided on how public and private lands will be physically 

marked and visibly demarcated for the user of this public beach. 

The lack of information raises our concerns and we fear that the proposed sale of a portion of Erf 

6393 to a private owner will restrict our safety, freedom and enjoyment of our property and the 

property of the Moquini Home Owner Association. In addition, the change of ownership will make it 

necessary to increase our property protection and will burden us with higher costs. 

Besides that, and in our view, there are several risks that could lead to conflicts between private and 

public use of land that harm the interest of the neighbouring property owners. Based on the 

information we have, it leads us to believe that coastal access will come at the expense of private 

landowners. 

For the reasons stated above, we do not support and hereby object to the planned sale of part of Erf 

6393. 

Yours faithfully, 

  

Norbert and Maria Brauneis 

(Owner of Erf 14856) 

 

 You don't often get email from norma.moq56@gmail.com. Learn why this is important  
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From: Ronald Noorman <ronaldnoorman10@gmail.com>  
Sent: Tuesday, 23 January 2024 20:26 
To: admin@mosselbay.gov.za 
Subject: Danabaai strand 3 
 

Good day 
 
I would like to know how could you sell the third beach Dana bay for far below market value 
why is only people from DA allowed to buy the land? Then the value for our peace of land 
must be much lower that we paid for the land and also the taxes  must be a lot less than for 
us. Are they going to develop the land if not what will prevent them from developing that 
green belt? 
 
Regards  
Ronald Noorman 

 

 You don't often get email from ronaldnoorman10@gmail.com. Learn why this is important  
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Moquini Coastal Estate 

 

The Moquini Home Owners Association 

Flora Road,  Dana Bay,  Mossel Bay 

 

admin2@vestra.net.za 

 

22 January 2024 

 

Mossel Bay Municipality 

101 Marsh Street 

Mossel Bay 

6500 

 

 

PROPOSED ALIENATION OF A PORTION OF ERF 6393, MOSSEL BAY (APPROXIMATELY 4800 SQUARE 

METERS), SITUATED IN MOQUINI: G COETZEE ON BEHALF OF SOUTH AFRICAN GLOBAL 

CONQUERORS TRUST  

Please be hereby informed and thus duly record this objection by the Moquini Home Owners 

Association (the MHOA) to the above proposed alienation of a portion of Erf 6393, Mossel Bay, 

situated in Moquini (the property) to G Coetzee on behalf of the South African Global Conquerors 

Trust (the Applicant). 

Kindly also be advised that the grounds of the objection as detailed below, are formulated on the 

information currently available and that said grounds must not be regarded as the only grounds of 

the objection. 

The MHOA has the right to object and objects to the proposed alienation on inter alia the following 

grounds: 

1. The Constitutional right of all South Africans to the protection of property and the 

environment of South Africa; 

2. The Constitutional right of all South Africans to be entitled to administrative action/s by any 

Municipality/Organ of the State, which is and must at all times be lawful, reasonable and 

procedurally fair as contemplated in the Constitution of South Africa and entrenched in the 

Promotion of Administrative Justice Act, 2000; 

3. Erf 6393 as referred to above, is surrounded by Moquini common property between the 

high-water mark of the sea and located on dunes which are very sensitive and within a 

sensitive vegetation area; 

4. The proposed use of the property will have a negative impact on the environment and have 

safety- and fire risks; 

5. Any access to the property will also impact negatively on the environment, sensitive dunes, 

natural vegetation and the valuable habitat and breeding area of the African Black 

Oystercatcher; 

6. The Council erred in finding that the Applicant is the only person/entity to whom the said 

property has any interest or value; 

7. The Council erred in taking a decision without indicating and proving that due process has 

been followed; that all legislation has been duly considered, including but not limited to Act 

 ANNEXURE F
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24 of 2008 the National Environmental Management: Integrated Coastal Management Act 

and any amendments thereto and/or Regulations/Prescriptive terms in terms thereof; 

8. No indication is given as to what will happen to the remainder of the Erf and the zoning 

thereof; 

9. No indication is given as to the proposed new zoning of the property. The Erf was formerly a 

beach parking area under the zonation of Transport II. In terms of the Blinde River Estuary 

Estuarine Management Plan said area has been removed and rehabilitated to coastal dune 

habitat and no longer exists.  The Erf nor the property can thus be utilised for the proposed 

use; 

10. The Council does not indicate that the Applicant also applied for a dwelling (caretaker condo) 

to be erected and omitted this vital aspect from its decision but accepted a condition that no 

permanent structures be erected on the property without prior written approval of the 

Municipality. This will clearly circumvent future public participation and/or input from 

owners of neighbouring properties and the intention of the applicable legislation, as to the 

current proposed use and/or alienation when a future application for the erection of a 

dwelling is received by the Municipality. The Applicant made it clear that the “upgraded 

mobile condo” will be occupied 24 hours a day, 7 days a week, by the Applicant`s 

representative and his wife. This equates to permanent residence; 

11. Little to no mention is made of the municipal services which will be required and/or how 

these will be delivered to the property nor the access requirements for purposes thereof; 

12. The subdivision of Erf 3963 and the relevant conditions of the remainder thereof (being that 

portion of Erf 6393 which is not included in the portion proposed to be sold to the Applicant) 

is nowhere to be found in the decision; 

13. The representative of the Applicant, seems to be related to a member of the Council; 

14. The intended use has not been proven to be necessary nor desirable; 

15. The Applicant, on its own version, indicated to the MHOA, that “It is a factual assumption 

that public use of Dana Baai 3 will always be limited to a few hardcore fishermen” and that 

the intended use “will merely serve the current public need and nothing more”. There is 

therefor now benefit for the public that can justify the proposed alienation. 

 

The MHOA objects to the alienation. It is clear from the above that the decision taken by the Council 

is null and void and any execution thereof or acts/steps as a result thereof will also be null and void 

ALTERNATIVELY the decision has to be revoked by Council in order for the requirements to be duly 

considered and further to allow for transparency and public participation PRIOR to such a drastic and 

far-reaching decision be taken. 

 

 

Excom 

The Moquini Home Owners Association 
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Response: It is part of the normal process in submitting an item to Council for consideration to 

obtain a valuation as Council must in terms of the Asset Management Policy read with the 

Local Government: Municipal Finance Management Regulations (published in terms of Act 

No.56 of 2003)  be informed of the valuation of the capital asset to be disposed of and the 

method of valuation used to determine the valuation. 

 

The comment received form the objector that the valuation is too low, was not accepted by 

Council as a fact, but merely taken into account as one of the substantial number of objections 

received. 

 

The statement made by the Applicant that the Municipality was in its initial “pre-mayoral 

meeting” approval willing to alienate the erf at 1% (one percent) is not correct. It is not clear 

to which meeting is referred to and no minutes of such a meeting exists, as far as it might be 

relevant, as only Council can approve the alienation of Municipal property, including the 

selling price. 

 

No offer for the entire erf was made to the Applicant, the Council decision refers to a portion 

of Erf 6393 Mossel Bay (app 4 800 m2) throughout. 
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Council made no decision based on the objection that the selling price is far below market 

related value, the objection was merely taken into account as one of the substantial number of 

objections received. 
 

 

 

 

Response: It is not uncommon that other parties show interest in obtaining municipal property 

once they become aware of the possible alienation thereof during the prescribed public 

participation process. 

 

The relevance of this comment is however not clear, as the Council did not take any decision 

to follow the tender process in this instance based on the objections received or at all. 

 

The reference to telephone conversations on various occasions is denied in this context as far 

as it is relevant, save to confirm that it was admitted that the local fishermen has a grievance 

against the Fisherman’s Village and Moquini Estates, which is public knowledge and was 

known to the Applicant in any case.     
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Response: Council never made any findings in this regard, it was only mentioned as part of the 

objection received from the Moquini Coastal Estate Homeowners Association.  

 

 
 

Response: Council never contended that beachgoers and/or fishermen do not require access to 

ablution facilities as stated by the Applicant. The decision of Council was not to alienate the 

portion of  Erf 6393 Mossel Bay to the Applicant or at all, but that it remains in its undeveloped 

natural state. 

 

 
 

Response: This comment is somewhat unclear and was merely one of the statements made by 

an objector which was brought under Council’s attention in the item. 
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Response: This comment is duly noted. If the alienation is approved by Council this aspect can 

be dealt with in terms of appropriate conditions as to prior Environmental Impact Assessments 

and building plan approvals.   

 

 
Response: This comment is noted as being accepted by the Applicant as a possible condition if 

the alienation is to be approved. 
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Response: Council never contended that public access will result in a security risk as stated by 

the Applicant. The decision of Council was not to alienate the portion of Erf 6393 Mossel Bay 

to the Applicant or at all, but that it remains in its undeveloped natural state. 
 

 

Response: The Applicant’s comment is noted, but it is again reiterated that Council’s decision 

not to alienate the property was not based on this objection alone, but on the number of 

objections received from the public during the prescribed public participation process. 
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Response: This comment is based on speculation as to the Applicant’s opinion of the true 
intentions of the respective Homeowners Associations and is currently not relevant as Council 
did not resolve to enter into such an agreement with the respective Homeowners Associations 

 

Response: This comment is noted, but it is again reiterated that Council’s decision not to 

alienate the property was not based on this objection alone, but on the number of objections 

received from the public during the prescribed public participation process. 
 

 

 

 

 

 

 

Response: The comments are noted, the Municipality did not make averments relating to undue 
influence and the Councillor recused himself during the Council Meeting with discussion of this 
item.  
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Response: Duly noted. 

*** 
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