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E70-04/2024 

HARTENBOS NORTH – MESOSCOPIC TRAFFIC MODEL 

File Number:  

Report By: COXJ 

PURPOSE AND BACKGROUND / DOEL EN AGTERGROND 

An Item served before the Infrastructure Services Committee during 2023 during which the 

Director: Infrastructure Services presented the Mossel Bay Roads Transportation Plan, as 

compiled by SMEC South Africa (Pty) Ltd. 

In order to support growth of development areas over the next 30 to 60 years, a review of the 

Mossel Bay Spatial Development Framework (MBSDF) formed part of the development of the 

Transportation Plan. The goal of the study was to ensure the provision of necessary transport 

infrastructure to serve the anticipated increase in travel demand associated with the MBSDF.  

The study focused on the greater Mossel Bay area, with a particular focus on the Aalwyndal, 

Hartenbos North, Louis Fourie Corridor developments, Dana Bay as well as Mossdustria. 

The Mossel Bay Transportation Plan was then submitted to Council and in terms of Council 

Resolution E284-10/2023, it was resolved as follows: 

“1.   That cognisance be taken of the Presentation by the Director:  Infrastructure Services 

  regarding the Roads Transportation Plan. 

2.   That the Roads Transportation Plan as compiled by SMEC South Africa (Pty) Ltd be 

 accepted. 

3.   That the development contribution of R14 837.45 per daily trip be implemented with 

 effect from 1/07/2024. 

4.   That it be noted that the Traffic Impact Assessments for existing developments have 

 been included in the Roads Transportation Plan and will therefore require a review of 

 the Services Agreement for developments currently in progress, specifically with regard 

 to road improvements external to the developments.” 

Following the submission of the Mossel Bay Transportation Plan and Contribution Model 

Report, it became apparent that mesoscopic simulation models had to be developed for areas 

where developments are either currently in progress or planned and where road improvements 

are of significance. These areas are: 

• Hartenbos North (Sub Area 1) 

• Aalwyndal (Sub Area 2) 

• Louis Fourie Precinct (Sub Area 3) 
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The specific objectives of mesoscopic modelling are as follows: 

• Assess the performance of the existing road network and adjacent road sections based 

on current traffic flows; 

• Assess the effects of new trips associated with the known planned developments; 

• Assess the effects of the implementation of the Mossel Bay Transportation Plan; 

• Identify any additional road network improvements that may be required to the area 

and associated interchanges, as well as intersections on the surrounding road network. 

A significant number of developments are in progress and planned within the Hartenbos North 

Sub Area, varying in size, land use type and transport demand requirements. The Hartenbos 

North study area is bounded by the Klein-Brakrivier to the North and the R328 to the South 

and spans existing and planned new developments accessing the area via the R102 and N2 

within these boundaries. Refer to Figure 1-3: Hartenbos North Study Area on page 3 of the 

report, attached as Annexure A.  

Considering various road capacity improvements required that would be sufficient to 

accommodate Hartenbos North Sub Area, the associated demand, economic factors, way 

developments progress, possibility of developments not materializing, for the purpose of the 

mesoscopic model, scenarios were developed for:  

• 2022 Base Year;  

• Hartenbos North 2052 horizon Year. 

The total trip generation potential of all known planned and current developments within the 

Hartenbos North Sub Area equals 2055 trip origins and 1584 trip destinations for the Weekday 

AM Peak Hour and 2230 trip origins 3000 trip destinations for the Weekday PM Peak Hour. 

Trip reduction factors were not applied for the purpose of this assessment such that the road 

network requirements for the worst-case scenario could be determined.  

Taking into consideration the combined impact of all the known planned and current 

developments within the Hartenbos North Sub Area, the following road improvements would 

be required to accommodate the anticipated increase in traffic for the 2052 Horizon year:  

• Widen R102 to a dual carriageway road with two lanes per direction from Louis Fourie 

Road up to and including the Vintage access;  

• Widen Minor Road 6804 to two lanes per direction from the R102 to the N2 southbound 

ramp terminal; 

• Signalisation and widening of the following intersections: 

- R102 and Louis Fourie Road Intersection (Waboom);  

- R102 and Planned New Access road A intersection (Salt ‘n Copper);  

- R102 and N2 Northbound ramp terminal;  
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- R102 and Monte Christo Road intersection;  

- Minor Road 6804 and N2 Southbound ramp terminal;  

- R102 and Vintage intersection;  

- R102 and Kasuur Street intersection (Hartlan underpass).  

• Implement a roundabout along Monte Christo Road approximately 840 metres to the 

West of the R102. 

• Furthermore, and with the consideration of planned and current developments within 

the Hartenbos North Sub Area, it is anticipated that a secondary road network might be 

required in future to support the 2023 Mossel Bay Roads Transportation Plan. Provision 

therefore must be made for the Northward extension of Planned New Access Road B 

to provide a second access point to the area to the West of the R102. 

Refer to Figure 9-1: Intersection Capacity Analysis and Locations on page 19 of the report 

attached as Annexure A, that gives an indication of the locations of the 10 respective 

intersections that were investigated and proposed. The individual layouts of each intersection 

are indicated in Figure 9-2 till Figure 9-16 on pages 20 till 27 of the report attached as 

Annexure A. 

Culminating from the Mossel Bay Transportation Plan, a Cost Contribution Model incorporates 

a high-level construction cost estimate for each road class using 2023 market related 

construction cost for road related projects within the Southern Cape. This high-level cost 

estimate includes professional fees as well as cost of land that must be purchased or 

expropriated for the anticipated new roads and upgrades. 

Cost apportionment for the road infrastructure has been calculated by dividing the total 

estimated cost of the required infrastructure, professional fees and the land cost by the total 

number of trips generated by the development during a day. Taking the latter into 

consideration, the contribution relating to roads for the 60-year scenario in the 2023 Mossel 

Bay Roads Transportation Plan, the overall cost associated with the road network 

improvements will be in the region of R5.76 billion having the net effect of R14 837.45 per 

daily trip (2023 values).  

For the objective of the Hartenbos North Mesoscopic Model, specific developer contributions 

calculations were undertaken based on the road capacity improvements required to adequately 

accommodate the trips associated with the known planned and current developments within 

the Hartenbos North Sub Area at the 2052 horizon year. Estimated cost (2023 values) for the 

upgrades to the existing road infrastructure required for the Hartenbos North Sub Area 

computed to R125 789 700.00 (excluding VAT).  

As part of the proposed road upgrades, it might be necessary to acquire land either through 

negotiations or expropriation. In this instance, the focus will be on the affected properties 

within the Hartenbos North Sub Area. Potential land or properties that might be affected are as 

follows: 
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• Portion 0 of Farm 219 – Private; 

• Portion 99 of Farm 217 – Private; 

• Portion 33 of Farm 217 – Private; 

• Portion 101 of Farm 217 – Municipal; 

• Portion 46 of Farm 217 – Private; 

• Erf 6497 – Private; 

• Portion 89 of Farm 217 – SANRAL; 

• Portion 80 of Farm 217 – SANRAL; 

• Portion 79 of Farm 217 – SANRAL; 

• Portion 130 of Farm 217 – Private; 

• Portion 65 of Farm 217 – Private; 

• Portion 93 of Farm 217 – Private; 

• Erf 5976 – Private; 

• Portion 39 of Farm 217 – Private; 

• Portion 0 of Farm 428 – Private; 

• Road portion of R102 – Provincial Government of the Western Cape. 

The Hartenbos North Mesoscopic Traffic Model Report, dated 12 March 2024, is attached as 

Annexure A. 

FINANCIAL IMPLICATIONS / FINANSIËLE IMPLIKASIE 

The cost of road upgrades required at a 30-year scenario, at which stage the Hartenbos North 

Sub Area should be adequately serviced, amounts to R125 789 700.00 (excluding VAT).  

Revised cost apportionment calculation should be undertaken as and when developments are 

implemented to ensure that the land uses are in line with those used in the calculation of the 

cost apportionment.  

RECOMMENDATION 

1. That the Hartenbos North Mesoscopic Traffic Model as compiled by SMEC South Africa 

(Pty) Ltd be accepted.  
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2. That it be noted that the estimated cost at 2023 values for the upgrades to the existing road 

infrastructure at a 30-year scenario for the Hartenbos North Sub–Area is calculated at     

R125 789 700.00 (excluding VAT) and that these costs be recovered from future Capital 

Contributions payable by Developers.  

3. That revised cost apportionment calculations should be undertaken as and when 

developments are implemented to ensure that the land uses are in line with those used in 

the calculation of the cost apportionment.  

4. That the Traffic Model be applicable in this area to all new developments, as well as 

applications by existing developments for amendments of their existing approvals, 

including densification, which will have an impact on trip generation and that it be 

addressed in the Services Agreement and/or subsequent amendments thereof. 

5. That where area-specific road upgrades are required and undertaken by the Developer, the 

cost of such upgrades be apportioned and set-off against Development Charges, payable at 

the ruling rate by a Developer and be addressed in the Services Agreement and/or 

subsequent amendments thereof. 

6. That approval be granted for the acquisition of portions of affected properties that will be 

used for the proposed road upgrades and that the Director: Infrastructure Services enter into 

negotiations with the affected property owners to acquire such portions of an affected 

property at the market related value as determined by the Municipal Valuer. 

7. That should the negotiations be unsuccessful and the offer to purchase the portions of 

affected property for the proposed road upgrades not be accepted by the owner, the 

expropriation process as prescribed in the Expropriations Act, No. 63 of 1975, be followed. 

8. That where developments are either currently in progress or planned and where road 

improvements and upgrades are significant, simulation models be run in order to identify 

the priority, type and extent of road infrastructure to be implemented which would best 

serve the individual developments and Sub Areas as a whole.  

9. That when necessary, separate reports be submitted to Council in respect of the mesoscopic 

simulation models for areas where developments are either currently in progress or planned 

and where road improvements are of significance, including areas such as Aalwyndal (Sub 

Area 2) and Louis Fourie Precinct (Sub Area 3). 
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E71-04/2024 

FINANCE MANAGEMENT REPORT – MARCH 2024 (MFMA 

SECTION 52 REPORT) 

File Number:  

Report By: GERTSEG 

Item Reference Number: 11214261 

PURPOSE AND BACKGROUND / DOEL EN AGTERGROND 

The purpose of this report is to comply with Section 52(d) of the Municipal Finance 

Management Act (MFMA), by submission of a report to the Council on the implementation of 

the budget and the financial state of affairs of the Municipality. 

To comply with Section 18.1 of the Cost Containment Policy of the Municipality by submission 

of a report to the Council on the quarterly amounts saved due to Cost Containment Policies put 

in place.  

DISCUSSION AND MOTIVATION / BESPREKING EN MOTIVERING 

This report provides a quarterly view of the budget and financial statements as at 31 March 

2024.  It provides an overview of the financial and non-financial performance of the 

Municipality and the monitoring of the municipal budget. It further also provides the quarterly 

amounts saved due to cost Containment Policies put in place by the Municipality. 

This report is tabled to Council on a quarterly basis in order to ensure good governance and 

financial viability and to provide Council with the necessary information to make informed 

decisions. 

Council should also note that in accordance with the Budget and Reporting regulations and 

formats (Gazette 32141, 17 April 2009) National Treasury prescribed the format in which the 

Section 52 report must be.  

FINANCIAL IMPLICATIONS / FINANSIËLE IMPLIKASIE 

No financial implication. 

RELEVANT LEGISLATION / RELEVANTE WETGEWING 

This report is in compliance with relevant legislation, Section 52 (d) of the MFMA, Section 75 

(1) (k) of the MFMA as well as other MFMA and related regulations’ requirements.  

Government Gazette 42514, 7 June 2019 – Local Government: Municipal Finance 

Management Act, 2003 Municipal Cost Containment Regulations, 2019. 
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RECOMMENDATION 

1. That Council takes cognisance of the Finance Management Report (MFMA Section 52 

report) for the quarter ending 31 March 2024 on the implementation of the budget and the 

financial state of affairs of the Municipality. 

2. That Council reviews and considers the report on the quarterly amounts saved due to Cost 

Containment Policies put in place. 

ANNEXURE 

Yes 
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E72-04/2024 

DISPOSAL OF CAPITAL ASSETS 

File Number:  

Report By: LEROUXH 

Item Reference Number: 11225526 

PURPOSE AND BACKGROUND / DOEL EN AGTERGROND 

The purpose of this report is to obtain Council’s resolution regarding the disposal of the 

moveable and immovable capital assets no longer in existence, unknown locations, transferred 

to the Provincial Department or are items claimed via insurance. 

DISCUSSION AND MOTIVATION / BESPREKING EN MOTIVERING 

 

During the annual processing of both movable and immovable assets, it came under our 

attention that the list of assets in Annexure A are no longer in use by the Municipality and have 

either been claimed via insurance, demolished, replace, or removed. 

 

It is the ongoing goal of the Asset Department to ensure that the information reflecting in the 

Capital Asset Register are up to date and correct. Therefor the disposal of the assets is required 

to bring the Capital Asset Register up to date. 

 

The attached annexure A provides a breakdown of the detail of the assets to be disposed. 

 

FINANCIAL IMPLICATIONS / FINANSIËLE IMPLIKASIE 

 

The carrying value of the items to be disposed of is R1 192,05. This will reflect as a loss under 

the Disposal of Property, Plant and Equipment in the statement of Financial Performance for 

2023/2024.  

 

RELEVANT LEGISLATION / RELEVANTE WETGEWING 

The disposal of capital assets is dealt with by Section 14 of the MFMA read together with the 

Municipal Asset Transfer Regulations published under GNR 878 in GG 31346, promulgated 

in terms of Section 168 of the MFMA.  

The heading of Section 14 is sometimes misleading (Disposal of Capital Assets), because 

normally the interpretation is linked to sale of assets. The wording highlighted means that all 

kinds of disposals need to be dealt with in terms of Section 14.  (In other words, a capital item, 

apart from a correction of error, that is taken out of the capital asset register.) 

 “14. (1) A Municipality may not transfer ownership as a result of a sale or other transaction or 

otherwise permanently dispose of a capital asset needed to provide the minimum level of basic 

municipal services.” 
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COMMENTS FROM FINANCIAL SERVICES 

 

No further comments. 

 

COMMENTS FROM CORPORATE SERVICES 

 

No further comments. 

 

COMMENTS FROM DEVELOPMENT AND PLANNING SERVICES 

 

Supported.  

 

COMMENTS FROM TECHNICAL SERVICES 

 

No further comments. 

 

COMMENTS FROM LEGAL SERVICES 

 

No further comments. 

 

COMMENTS FROM COMMUNITY SERVICES 

 

No further comments. 

 

COMMENTS FROM COMMUNITY SAFETY SERVICES 

 

No comments. 

 

COMMENTS FROM MUNICIPAL MANAGER 

 

Supported. 

RECOMMENDATION 

1. That the capital assets as per annexure A be disposed of from the Capital Asset Register. 

2. That Council approves the disposal of capital assets as per annexure A with a carrying value 

of R1 192,05 in the 2023/2024 financial year. 
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E73-04/2024 

DRAFT POLICY FOR PAYMENT OF DANGER ALLOWANCE 

FOR TACTICAL, TRAFFIC & LAW ENFORCMENT OFFICERS  

File Number:  

Report By: RUITERSJ 

Item Reference Number: 11240481 

PURPOSE AND BACKGROUND / DOEL EN AGTERGROND 

 

The Human Resources Division was requested to draft a Policy for the payment of a danger 

allowance for Tactical, Traffic & Law Enforcement Officers exposed to high level of prospects 

to encounter regular physical or operational dangers in the execution of their duties. The Draft 

Policy for payment of danger allowance for Tactical, Traffic & Law Enforcement Officers has 

been referred to Executive Management and the Executive Mayoral Committee/Directors’ 

meeting, workshopped with the Trade Unions and served before the Local Labour Forum. 

 

The purpose of the Policy is to establish terms and conditions for the payment of the mentioned 

allowance.   

 

DISCUSSION AND MOTIVATION / BESPREKING EN MOTIVERING 

A workshop with the Trade Unions was held on 14 March 2024, Attendance Register attached. 

Below is a summary of the Unions’ input, with the Municipal Managers’ feedback, following 

the Unions inputs:  

Point 5.1 (i) :  Remove point 5.1 (i) 

Municipal Manager accepted the Trade Unions input. 

Point 5.1 (ii) :  Include sick leave and family responsibility leave. 

Municipal Manager did not accept the inclusion of sick leave but 

accepted family responsibility leave. 

Point 5.2 (v) : Requested that 5.2 (v) be included in the policy 

Municipal Manager accepted the trade unions request and added 

Tactical and or Law Enforcement Officer. 

Point 8.4 :  Requested that ‘over a period of at least 3months (one quarter)’ be 

replaced by ‘immediately’  

Municipal Manager accepted the Trade Unions input 

 



AGENDA 557 

 

Point 9  : Requested that ‘in consultation with the trade unions’ be added 

   Municipal Manager accepted the trade unions inputs and requested that 

   ‘Council’ be replaced by ‘Employer’ and ‘trade unions’ by ‘employees’ 

Inputs received from the Trade Unions that attended the workshop are indicate in bold and 

highlighted in yellow, the Municipal Managers feedback and inputs are indicated in bold and 

highlighted in green on the draft policy for payment of danger allowance for tactical, traffic & 

law enforcement officers attached as annexure. 

The proposed amendments were referred to Local Labour Forum who resolved per                    

L14-04/2024:  

RESOLVED 

 

That the Draft Policy for payment of danger allowance for Tactical, Traffic & Law 

Enforcement Officers be accepted by the Local Labour Forum and referred to Council for 

approval and implementation from date of approval by Council.  

 

FINANCIAL IMPLICATIONS / FINANSIËLE IMPLIKASIE 

 

Provision must be made for the payment of danger allowances to employees should the 

Policy be approved. 

RECOMMENDATION 

That the Draft Policy for payment of danger allowance for Tactical, Traffic & Law 

Enforcement Officers be accepted by Council for approval and implementation from 1 March 

2024. 
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E74-04/2024 

HIGH COURT APPLICATION: MOSSEL BAY MUNICIPALITY// 

STORAGE MOSSEL BAY (PTY) LTD AND EDEN JOINT 

MUNICIPAL TRIBUNAL  

File Number: 17/17/1/1 

Report By: STEYN DG 

Item Reference Number: 11244292 

PURPOSE AND BACKGROUND / DOEL EN AGTERGROND 

The purpose of this Item is for Council to take note and approve of the steps taken by the 

Municipal Manager under case number 4844/2024 between the Mossel Bay Municipality 

(Applicant) and Storage Mossel Bay (Pty) Ltd (First Respondent) and Eden Joint Municipal 

Planning Tribunal (Second Respondent).  

DISCUSSION AND MOTIVATION / BESPREKING EN MOTIVERING 

Environmental Authorisation was issued only for Phase 1 of the proposed development on Erf 

21275, Aalwyndal and was granted for 300 units of the 1800 storage units. Clarity is sought 

regarding the approval by the Tribunal of the rezoning for the whole of Erf 21275, Aalwyndal, 

which includes Phases 2 and 3 of the development resulting that 1800 storage units may be 

erected contrary to the Environmental Authorisation. 

Delegation 4.6.22 was conferred upon the Municipal Manager by virtue of Resolution E263-

09/2023 taken during a Council Meeting held on 28 September 2023 and which reads as 

follows: 

“To take the necessary steps to institute, dispute, defend or settle any matter, claim or case 

that may be instituted by Council against any official, person or entity”. 

The Municipal Manager in terms of the aforementioned instructed Attorneys to proceed with 

an application to the High Court for a declaratory order, alternatively a review application 

regarding the Eden Joint Municipal Tribunal decision in respect of the rezoning of Erf 21275 

Aalwyndal, Mossel Bay from “Single Residential I” to “Industrial Zone I” for purposes of a 

storage facility. 

Council is hereby requested to take note of and ratify the Municipal Manager’s instruction in 

terms of Delegation 4.6.22 in respect of Case 4844/2024 between the Mossel Bay Municipality 

(Applicant) and Storage Mossel Bay (Pty) Ltd (First Respondent) and Eden Joint Municipal 

Planning Tribunal (Second Respondent). 

FINANCIAL IMPLICATIONS / FINANSIËLE IMPLIKASIE 

Legal costs to be incurred by the Municipality. 
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RELEVANT LEGISLATION / RELEVANTE WETGEWING 

Spatial Planning and Land Use Management Act 16 of 2013. 

Local Government: Municipal Structures Act, No. 117 of 1998. 

Local Government: Municipal Finance Management Act, No. 56 van 2003. 

By-Law on Municipal Land Use Planning, 2021. 

CONCLUSION / SAMEVATTING 

It is therefore proposed that Council ratify and approve all steps taken by the Municipal 

Manager and legal representatives in the litigation under case number 4844/2024 between 

the Mossel Bay Municipality (Applicant) and Storage Mossel Bay (Pty) Ltd (First 

Respondent) and Eden Joint Municipal Planning Tribunal (Second Respondent).  

RECOMMENDATION 

1. That it be noted that in terms of the Delegation of Powers as set out in Council 

Resolution E263-09/2023, Delegation 4.6.22, instruction was provided by the 

Municipal Manager to Attorneys to proceed with an application to the High Court for 

a declaratory order, alternatively a review application regarding the Eden Joint 

Municipal Tribunal decision in respect of the rezoning of Erf  21275 Aalwyndal, 

Mossel Bay from “Single Residential I” to “Industrial Zone I” for purposes of a storage 

facility. 

2. That to the extent necessary all steps taken by the Municipal Manager and legal 

representatives in the litigation under case number 4844/2024 between the Mossel Bay 

Municipality (Applicant) and Storage Mossel Bay (Pty) Ltd (First Respondent) and 

Eden Joint Municipal Planning Tribunal (Second Respondent) be ratified and approved. 

 

E75-04/2024 

REWARD AND RECOGNITION: RATINGS AFRICA 

MUNICIPAL SUSTAINABILITY INDEX 

File Number: 11246793 

Report By: C Puren  

Item Reference Number:  

PURPOSE AND BACKGROUND / DOEL EN AGTERGROND 

The purpose of this Item is for Council to consider rewarding municipal employees as 

recognition for their continued hard work and loyalty which enabled the Municipality to be 

ranked jointly with Midvaal Municipality as the top Municipalities in South Africa for financial 

sustainability.  
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DISCUSSION AND MOTIVATION / BESPREKING EN MOTIVERING 

During an Awards Ceremony held on the 10th of April 2024 in Johannesburg, Ratings Africa 

announced the top achieving Municipalities in relation to the annual Municipal Financial 

Sustainability Index (MFSI) report.  

The Mossel Bay Municipality achieved a top score of 74 out of 100 which is shared with the 

Midvaal Municipality in Gauteng.  

This achievement would not be possible without hard working and loyal personnel and as such 

it is proposed that in terms of the Municipality’s Reward and Recognition Policy approved by 

virtue of Council Resolution E291-10/2023 Council considers rewarding the personnel with a 

Gift Voucher amounting to R150 (One Hundred and Fifty Rand).  

FINANCIAL IMPLICATIONS / FINANSIËLE IMPLIKASIE 

R150 Voucher for each municipal official x 886 Employees = R132 900. 

RELEVANT LEGISLATION / RELEVANTE WETGEWING 

Mossel Bay Municipality Reward and Recognition Policy, E291-10/2023. 

CONCLUSION / SAMEVATTING 

That Council considers rewarding personnel with a R150 Gift Voucher each as recognition for 

the Mossel Bay Municipality being rated jointly the most financially sustainable municipality 

with Midvaal Municipality.  

RECOMMENDATION 

1. That cognisance be taken that the Mossel Bay Municipality achieved a score of 74 out 

 of 100 and was rated jointly the most financially sustainable Municipality in South

  Africa along with Midvaal Municipality.  

2. That Council would like to thank all employees for their hard work and loyalty as 

 they contributed to the Municipality’s achievement.  

3. That employees who were in the employ of the Municipality for the 2022/2023 financial 

year will be awarded with a R150 Gift Voucher each.  

4. That the required Supply Chain Management Process be followed to procure the Gift 

Vouchers on behalf of the Municipality.  

5. That a press release be issued in this regard and shared on the Municipality’s social 

media platforms 

ANNEXURES 

No 



AGENDA 570 

 

E76-04/2024 

MINUTES OF THE DISCIPLINARY BOARD MEETING HELD 

ON 17 APRIL 2024 

File Number: 13/B 

Report By: PRINSN 

Item Reference Number: 11247450 

PURPOSE AND BACKGROUND / DOEL EN AGTERGROND 

The purpose of this Item is for Council to consider the Minutes of the Disciplinary Board 

Meeting held on 17 April 2024 in relation to COMAF 18 of 2023 from the Auditor-General 

regarding payments made to Mossel Bay Tourism and COMAF 2 of 2022 from the Auditor-

General regarding false / incorrect declarations by persons in the service of the state.   

DISCUSSION AND MOTIVATION / BESPREKING EN MOTIVERING 

The Disciplinary Board was convened on Wednesday, 17 April 2024 in terms of Regulation 

5(1) of the Financial Misconduct Regulations to consider COMAF 18 of 2023 and COMAF 2 

of 2022 issued by the Auditor-General.  

ITEM DB1-04/2024 

 

LEGAL OPINION IN RELATION TO IRREGULAR EXPENDITURE INCURRED WITH 

REGARD TO COMAF 18: PAYMENTS TO MOSSEL BAY TOURISM 

The Municipality received COMAF 18 of 2023 from the Auditor General (AGSA) in relation 

to payments to Tourism Associations not being made through procurement processes. The 

COMAF raised the finding that the Municipality procured tourism services during 2022/2023 

from Mossel Bay Tourism by means of Service Level Agreements entered into and payments 

were made. The aforementioned as alleged by the Auditor-General was done without following 

a competitive, cost-effective process, as required by Section 217 of the Constitution. 

A legal opinion was sought which concluded as follows: 

1. That Mossel Bay Tourism is an independently registered Section 21 non-profit 

organisation.  The fact that councillors serve on its board of directors does not qualify 

them for any financial or other benefit from the company.  The inclusion of the grant 

to Mossel Bay Tourism therefore does not qualify as an award to close family 

members of persons in service of the state under the Supply Chain Management 

Regulations, and do not stand to be declared in terms of Section 45 of the Supply 

Chain Management Regulations. 

2. That it is their conclusion that the function of promotion of local tourism is shared by 

the district municipality and local municipality, as discussed in the opinion.  As such 

the Mossel Bay Municipality allocated funds towards non-profit associations such as 

Mossel Bay Tourism to further the association’s objective of promoting local tourism 

which falls within the Municipality’s mandate in terms of the Constitution. 
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3. That payments to a tourism association may only follow in accordance with Section 

67 of the MFMA and after strict compliance with the Municipality’s Donations and 

Grants Policy. 

4. That it is entirely permissible and indeed desirable for the Municipality to include 

presentations contained in the non-profit organisation’s application and motivational 

presentation. The conditions contained in the Service Level Agreement are aimed at 

ensuring that funds donated are not misappropriated or mismanaged and utilized for 

its intended purpose. 

5. That the Attorneys are not in agreement with the AG’s comment that payments to 

Mossel Bay Tourism should follow the Supply Chain Management Policy and are 

therefore irregular. The transfers were made in terms of Section 67 and other prescripts 

contained in the MFMA. 

ITEM DB2-04/2024 

REPORT: COMAF 2 OF 2022: PERSONS IN THE SERVICE OF THE STATE 

The matter was referred for a preliminary investigation to Legal Services whom, concluded 

that there was no evidence to support the allegations against two (2) of the seven (7) service 

providers. 

Three (3) of the remaining five (5) service providers were referred to the Attorneys whom, 

concluded that there was no contravention, and that further action was not warranted in relation 

to these three (3) service providers.  

The attorneys informed that from information obtained and as per responses received from the 

remaining two (2) service providers the directors did fail and/or incorrectly declared that they 

were not in the service of the state. 

After following due process and receiving the service providers’ response in relation to the 

findings and the request for monies to be paid back the Attorneys advised as follows: 

1. That the funds paid to the tenderers should be regarded as irregular expenditure, be 

 certified as irrecoverable and be written off by Council for the following reasons; 

 - The tenderers fulfilled their obligations in terms of the tender and was paid 

  accordingly; and 

- No further legal costs must be incurred to try and recoup the funds paid to the 

tenderers as the cost of litigation to recoup the negligible amounts of           R22 

000.00 and R29 055.84 paid to the tenderers respectively does not warrant 

further action; 

 - That with due consideration of the response from the bidders it is the opinion 

  that it would be difficult to obtain findings beyond reasonable doubt that the 

  bidders are criminally liable and it does not warrant reporting to SAPS; 

 - That the bidders be warned by means of a letter sent to them and that the  

  Municipality’s rights remain reserved should similar discrepancies be found 

  with future declarations by the bidders. 
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Attached, marked as Annexure A please find the Minutes of the Disciplinary Board Meeting 

with firm recommendations to Council. 

FINANCIAL IMPLICATIONS / FINANSIËLE IMPLIKASIE 

The necessary journal entries must be made in relation to the following: 

Mossel Bay Tourism R6 358 924. 

Two (2) Service Providers amounting to R22 000 and R29 055.84 respectively. 

RELEVANT LEGISLATION / RELEVANTE WETGEWING 

Local Government: Municipal Finance Management Act, No. 56 of 2003. 

Local Government: Municipal Finance Management Act, No. 56 of 2003: Municipal 

Regulations on Financial Misconduct Procedures and Criminal Proceedings. 

RECOMMENDATION 

1. That cognisance be taken of the Minutes of the Disciplinary Board, dated 17 April 

 2024 (Annexure A) relating to COMAF 18 of 2023 in respect of payments made to 

 Mossel Bay Tourism and COMAF 2 of 2022 in respect of appointments 

 made/payments made to persons in the service of the state and that it be accepted.  

2. ITEM DB1-04/2024: COMAF 18 OF 2023 – MOSSEL BAY TOURISM 

2.1 That cognisance be taken that the Auditor-General issued COMAF 18 of 2023 

to the Municipality relating to payments made to Mossel Bay Tourism in respect 

of the 2022/2023 financial year being deemed to be non-complaint with 

procurement processes.  

2.2 That cognisance be taken that the Municipality disagreed with the Auditor-

General’s finding as per the Management Report pages A5 to A7. 

2.3 That cognisance be taken of the Auditor-General’s finding that the procurement 

of services by the Municipality from Mossel Bay Tourism is not in compliance 

with Section 217 of the Constitution, Section 112(1)(a) to (d) of the MFMA, 

SCM Regulations, including Regulations 11, 12 and 36 as well as Section 12(1) 

of the Municipality’s Supply Chain Management Policy and that there is a 

subsequent understatement of irregular and general expenditure by R6 358 924 

and an overstatement of Transfers and Subsidies.  

2.4 That note be taken that a legal opinion was sought, and that a report was received 

from the Attorneys dated 10 April 2024 and that it be accepted as a full 

investigation into the alleged irregular expenditure amounting to R6 864 064.13 

in relation to payments made to Mossel Bay Tourism in terms of Section 67 of 

the Local Government: Municipal Finance Management Act, No. 56 of 2005.   

2.5 That in terms of the opinion it be accepted: 
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2.5.1 That local tourism falls within the local municipality’s mandate in 

terms of Section 152, 156 and Part B of Schedule 4 of the Constitution 

and is considered to be a shared/concurrent function with the District 

Municipality.  

2.5.2 That the Municipality may make donations and grants towards a non-

profit tourism organization to achieve its mandate and perform its 

responsibility and is therefore not required to follow the procedures in 

the Supply Chain Management Policy. 

2.5.3 That donations or grants may be subject to conditions. 

2.5.4 That conditions contained in the agreements are aimed at ensuring that 

funds donated are not misappropriated or mismanaged and utilized for 

its intended purpose and that it is entirely permissible and indeed 

desirable to include presentations contained in the non-profit 

organisation’s application and motivational presentation. 

2.5.5 That non-profit organisations, who receive donations or grants are not 

persons in the service of the state and the grant to Mossel Bay Tourism 

was therefore incorrectly declared in the municipal financial 

statements. 

2.5.6 That donations or grants to non-profit organisations be reflected 

correctly in future financial statements of the Municipality.  

2.5.7 That the Supply Chain Management Policy does not include payments 

made for grants and donations in terms of the Donations and Grants 

Policy in its applications, and therefore the Municipality would not 

need to follow the supply chain procedures for transfers of grants to 

tourism associations or other non-profit beneficiaries. 

2.5.8 That the Donations and Grants Policy be reviewed to deal fully with 

the requirements of Section 67 of the MFMA and to prescribe a formal 

process for the application for grants, timeframes and to include 

monthly (and not quarterly) reports as prescribed in the MFMA. 

2.5.9 That particulars of any proposed allocations or grants by the 

municipality to any organisations or bodies referred to in section 67(1) 

of the MFMA be included in the supporting documents at the tabling 

of the annual budget and that grant applications must be received 

before the year-end and be finalised or approved after approval of the 

budget. 

2.5.10 That provisions pertaining to leases (Auditor – General’s query 

regarding maintenance of the building) should be dealt with in terms of 

the applicable lease agreements and in terms of the Asset Management 

Policy and not be included in the Donation or Grant Agreements. 

2.5.11 That a re-write of the SLA for all grants and donations be undertaken 

so that it is clear that the “Obligations of the LTO” (or other benevolent 
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non-profit organisation) are limited to the requirements under Section 

67 of the MFMA and that the purpose of the donations or grants and 

the mandate of the non-profit organisations are rather reflected in the 

preamble. 

2.6. That it be accepted that the root cause for the finding by the Auditor-General of 

irregular expenditure is mainly due to differences in opinion regarding the 

interpretation of legislation and the allocation of functions and powers between 

local and district municipalities.  

2.7. That it be noted that no discrepancies were identified during the Auditor-

General audit indicating towards the possibility that officials did not act in good 

faith or in fact act deliberately, negligently and/or negligently in the execution 

of their duties and that it be accepted.   

2.8 That cognisance be taken that Council did not suffer any financial losses as the 

grant was accordingly paid for the promotion of local tourism.  

2.9. That the finding by the Auditor-General of irregular expenditure amounting to               

R6 358 924 with regard to the grant made to Mossel Bay Tourism for the 

2022/2023 financial year be certified as irrecoverable and be written off. 

2.10. That it be noted that the Municipality has already entered into an agreement with 

Mossel Bay Tourism in respect of the 2023/2024 financial year which will 

terminate on 30 June 2024 and that the alleged irregular expenditure will also 

be incurred in the 2023/2024 financial year and that this expenditure be certified 

as irrecoverable and be written off.  

2.11 That it be noted and accepted that the COMAF issued by the Auditor-General 

informed the Municipality to review its current processes being followed with 

Conditional Grant Agreements and that through the review process clarity was 

obtained in relation to uncertainties/vagueness within legislation and actions 

were proposed to further enhance the process, but that the Municipality is in 

disagreement with their finding of irregular expenditure and interpretation of the 

applicable legislation and the reason therefore. 

3. ITEM DB2-04/2024: COMAF 2 OF 2022 – SERVICE PROVIDERS IN SERVICE OF 

 STATE 

3.1 That cognizance be taken that the Auditor-General issued COMAF 2 of 2022 to 

the Municipality relating to payments made to persons in the service of the state 

in respect of the 2021/2022 financial year due to incorrect and/or false 

declarations by seven (7) service providers.  

3.2. That it be accepted that there was insufficient evidence available to support 

allegations of false declarations against two (2) service providers.  

3.3 That based on the legal opinion received from the Attorneys it be accepted that 

there was no contravention in relation to three (3) service providers and that no 

further action is warranted.  
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3.4 That monies paid to two (2) service providers amounting to R22 000 and                     

R29 055.84 respectively be regarded as irregular expenditure be certified as 

irrecoverable and be written off for the following reasons: 

3.4.1 The tenderers fulfilled their obligations in terms of the tender and was 

paid accordingly; and 

3.4.2 No further legal costs must be incurred to try and recoup the funds paid 

to the tenderers as the cost of litigation to recoup the negligible amounts 

of R22 000.00 and R29 055.84 paid to the tenderers respectively does 

not warrant further action; 

3.4.3 That with due consideration of the response from the bidders it is the 

opinion that it would be difficult to obtain findings beyond reasonable 

doubt that the bidders are criminally liable and it does not warrant 

reporting to SAPS; 

3.4.4 That the bidders be warned by means of a letter sent to them and that 

the Municipality’s rights remain reserved should similar discrepancies 

be found with future declarations by the bidders.  

3.5. That it be noted that no discrepancies were identified during the Auditor-

General audit indicating towards the possibility that officials did not act in good 

faith or in fact acted deliberately and/or negligently in the execution of their 

duties and that it be accepted.   

APPENDIX / BYLAAG 

Yes 
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E77-04/2024 

AMNESTY PERIOD FOR THE REPLACEMENT OF TAMPERED 

ELECTRICITY METERS 

File Number:  

Report By: FOURIEJ 

Item Reference Number: 11247778 

PURPOSE AND BACKGROUND / DOEL EN AGTERGROND 

 

To inform Council of the status of electrical disconnections/reconnections and that an amnesty 

period be granted over a period of 6 months for the reinstallation of electricity meters that can be 

reused. 

 

The Municipality has disconnected approximately 307 electrical connections since 1 July 2023, 

due to the theft of electricity. To date, only 97 consumers have paid the tampering fees as per the 

tariff of charges and their supply was reconnected. 

 

Recent audits in the various areas have revealed that whilst some of the customers have not been 

using electricity for years, many of the customers have resorted to illegal means of connecting 

electricity from various sources of supplies. 

 

DISCUSSION AND MOTIVATION / BESPREKING EN MOTIVERING 

 

The Municipality, in conjunction with the SAPS has embarked on various operations to combat 

electricity theft and to prevent the illegal laying of cables across streets/public open spaces that 

endanger innocent lives. 

 

However, the following challenges remain an ongoing concern: 

 

1. There is a continuous loss in revenue income as many of the households that were 

 disconnected are without access to electricity.  

 

2. Certain households are illegally reselling electricity to their neighbours at exorbitant

 rates. 

 

3. Continuous power interruptions are encountered in some low voltage networks due to 

 overload conditions and short circuits due to defective wiring. 

 

4. The total electricity losses (technical + revenue) have been increasing annually. 

 

The disconnections of the electrical supplies were carried out in accordance with the 

Municipality’s tamper policy.  In terms of the tariff of charges, consumers are required to pay a 
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tamper fee of R2 665.00 (VAT Included) to have their supplies reinstated irrespective whether the 

meters can be reused or not. 

 

 

 

It is proposed that the following be considered by Council in an attempt to curb revenue losses: 

 

1. An amnesty period of 9 months (1st May 2024 to 31st January 2025) be granted for all 

customers to pay only a “Service Call” fee as per 2.12 of the Tariff List (Current Tariff of 

R235,60 (VAT included) during office hours) to cover the cost for the reconnections of 

their electricity supplies.  Where the original meters cannot be reused, the cost of the new 

meter will be covered as part of the meter replacement program, depending on availability 

of funds.  The tamper fee will be waived. 

 

2. Embark on an awareness campaign for the reporting of electricity theft and faulty  meters 

 and to advocate the legal use of electricity so that a culture of payment for  services is 

entrenched. 

 

3. To implement efficient revenue management systems to curb electricity losses. 

 

LEGAL IMPLICATIONS 

 

The illegal use of electricity is a contravention of the electricity regulation act, act 2006 and the 

occupational health and safety act, act 1993. 

 

FINANCIAL IMPLICATIONS / FINANSIËLE IMPLIKASIE 

 

The costs for the replacement of the tampered meters shall be borne by the consumers. 

 

COMMENTS FROM FINANCIAL SERVICES 

 

Supported. 

 

COMMENTS FROM CORPORATE SERVICES 

 

Supported. 

 

COMMENTS FROM DEVELOPMENT AND PLANNING SERVICES 

 

Supported. 

 

COMMENTS FROM TECHNICAL SERVICES 

 

Supported. 

 

COMMENTS FROM LEGAL SERVICES 
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No further comment. 

 

COMMENTS FROM COMMUNITY SERVICES 

 

No further comments. 

 

 

COMMENTS FROM COMMUNITY SAFETY SERVICES 

 

No further comment. 

 

COMMENTS FROM MUNICIPAL MANAGER 

 

Supported. 

CONCLUSION / SAMEVATTING 

The reconnection of the tampered supplies will result in additional revenue income and will 

eliminate certain illegal supplies. 

RECOMMENDATION 

1. That an amnesty period of 9 months (1st May 2024 to 31st January 2025) be granted for the 

reinstallation of tampered/bypassed meters and that the following actual costs be 

recovered: 

(a) Where existing electricity meters can be reused, to pay only a “Service Call” fee as 

per 2.12 of the Tariff List (Current Tariff of R235,60 (VAT included) during office 

hours) to cover the cost for the reconnections of their electricity supplies. 

(b) Where existing electricity meters are damaged, to pay only a “Service Call” fee as 

per 2.12 of the Tariff List (Current Tariff of R235,60 (VAT included) during office 

hours) to cover the cost for the reconnections of their electricity supplies. The cost 

of the new meter will be covered as part of the meter replacement program, 

depending on availability of funds. 

 

2. That the tampering fee of R2 665.00 as per the approved tariff list be waived for the 

amnesty period from 1st May 2024 to 31st January 2025, where applicants applied for 

amnesty. 

 

3. That the above charges may be recovered in cash or by auxiliaries on the customer’s 

municipal account and in the event of bad debts the amounts owing for the meters, not be 

written off. 

 

4. That the Municipality embarks on an intensive awareness campaign with the participation 

of all Ward Councillors and ward committees to deal with electricity theft and illegal 

tampering with electrical equipment. 
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E78-04/2024 

DECLARATION OF VACANCY AND REPLACEMENT: 

PROPORTIONAL COUNCILLOR: PATRIOTIC ALLIANCE 

Reference Number: 3/2/2/1; 3/2/1/4/1 

Report By: Puren C 

Item Reference Number: 11251422 

PURPOSE AND BACKGROUND / DOEL EN AGTERGROND 

The purpose of the Item is to inform Council that the Municipal Manager informed the IEC of a 

Proportional Councillor vacancy of the Patriotic Alliance (PA) and to inform Council of the 

replacement.  

DISCUSSION AND MOTIVATION / BESPREKING EN MOTIVERING 

The Municipality received the attached letter, marked as Annexure A from Councillor F Porter on 

Thursday, 28 March 2024 (dated 27 March 2024) informing the Municipal Manager of his 

resignation as a member of the Municipal Council. 

The Municipal Manager therefore within fourteen (14) days in terms of Item 18, Schedule 1 of the 

Local Government: Municipal Structures Act, No. 117 of 1998 informed the Chief Electoral 

Officer that Councillor F Porter has ceased to hold office.  

The Chief Electoral Officer then proceeded to declare in writing the person whose name is at the 

top of the applicable party list to be elected in the vacancy being Vinienne Rochelle Porter as per 

attached correspondence dated 19 April 2024, Annexure B.  

Councillor F Porter served on the Corporate and Governance Services Committe during his tenure 

as Councillor as well as on the following Section 79 Committees namely; Municipal Public 

Accounts Committee and Code of Conduct Committee.  

It is proposed that the newly elected Councillor VR Porter replaces Councillor FB Porter on the 

Corporate and Governance Services Committee and the Municipal Public Accounts Committee 

upon assuming office and that Council nominates a Counicllor for the vacancy on the Code of 

Conduct Committee.  

FINANCIAL IMPLICATIONS / FINANSIËLE IMPLIKASIE 

None. 

RELEVANT LEGISLATION / RELEVANTE WETGEWING 

Local Government: Municipal Structures Act, No. 117 of 1998. 

INTEGRATED DEVELOPMENT PLAN IMPLICATIONS / GEÏNTEGREERDE 

ONTWIKKELINGS PLAN IMPLIKASIES 

None. 
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RECOMMENDATION / AANBEVELING 

1. That cognisance be taken that Councillor FB Porter has ceased to hold office on 

 Thursday, 28 March 2024 in terms of his resignation letter as per the attached letter, 

 marked as Annexure A.  

2. That it be noted that the Municipal Manager informed the Chief Electoral Officer in terms 

of Item 18, Schedule 1 of the Local Government: Municipal Structures Act, No. 117 of 

1998 in writing that Councillor FB Porter has ceased to hold office. 

3. That cognisance be taken that Councillor FB Porter has been replaced by Vinienne 

 Rochelle Porter in terms of Item 18 of Schedule 1 of the Local Government: Municipal 

 Structures Act, No. 117 of 1998 as from 19 April 2024 per Annexure B.  

4. That cognisance be taken that Councillor VR Porter must in terms of the Item 8 of the 

 Code of Conduct for Councillors proceed to declare her financial interest to the 

 Municipal Manager within sixty (60) days of being elected/appointed. 

5. That Councillor VR Porter replaces Councillor FB Porter on the Corporate and 

 Governance Services Committee and the Municipal Public Accounts Committee . 

6. That Council nominates a Councillor to fill the vacancy on the Code of Conduct 

 Committee.  

APPENDIX / BYLAAG 

Yes
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