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tAND USE PLANNING APPLICATION FORM
in terms of seclion l5(2) ol lhe Mossel Boy By-low on Municipol Lond Use Plonning, 2021

PARI A: APPIICANI DETAItS

Full nome & Surnome: Rossouw Smit

SACPLAN regiskotion
number:

N291712020
ls the oppliconl oulhorised lo submil
this opplicolion?

I N

Compony Nome (if
opplicoble)
& Postol Address:

Po Box 116, Mossel Bay Poslol Code 6500

Emoil: rossouw@rstoc.co.za Cell: 076 946 9404 Tel:

PART 8: PROPERTY DEIAILS

Erf No /
Form & Porlion No

Address {Slreel nome & number & Town) /
Form Nome & Districl

Registered owner(s)

Ed ao24 '16 E. Ovina Crescenl The Jaminist Trust (lT NO 286/96)

PART C: LIST Or APPI.ICATIONS (TICK APPtICABIE)

Tick Type of opplicolion

t

Tel No: +27{44) 606 5000
Fox No: +27(44) 606 5062
E-moil: odmin smosselbov.oov.zo
Web: httos://www.mosselbov.oov.zol
PO Box 25
Mossel Boy
6500

T 1pALI TYi

COLIr-: ri

MS R(

PI.EASE READ THE fOIIOWING IMPORIANT INTORMATION PRION TO SUBMITIING IHI IAND USE PIANNING AP?IICATION:

. The complete opplicolion form together with oll the requlred iniormolion ond docLrfirenlotion os lisled i. Porl t of the opplicolion
form mlsl be subnlilted in duplicote (2 hord coplet) gld o Word lormot ol the compleied opplicotion iorm musl be emoiled to
dlruler@rl|orrclbqy.9ov.zo

. The Applicont will be Bsued with on invoice ond bonking deloils for poymenl of lhe opplicotion fees ofler lhe opp icolion wos
checked for compleleness.

. Applicotion lees ore non-ref undotr,le ond must be poid wiihin 7 doys lrom the issue dole of the invoice.

. For the purpose of lhis ond use plonning opplicotion process lhe receipting dote of the opplicolion fees wi be known os lhe dote
on wh ch lhe opp rcolion is received.

. The spoce provided in lhis opplicolion form is only o guide ond moy b,e increosed or decreosed by the Applicont os required.

RS Town Planning Consultants

Seclion Cost



ls(2)(o) rezoning of lond j R2700.00

x rs(2)(b)
permonenl deporlure from the development porometers of the
zoning scheme

R r 900.00

{R980.00 =
building line
reloxolion)

l5(2)(c)
deporlure gronled on o lemporory bosis to utilize lond for o purpose

not permitted in lerms of lhe primory righls ol the zoning opplicoble
to lhe lond

R I 500.00

{R r 250.00 =
house shop)

x r s(2)(d)
subdivision of lond lhot is not exempled in lerms of section 24,

including the registrotion of o servilude or leose ogreemenl

R r 900.00
(+ R78 per
erf obove
l0 erven)

I s{2){e) consolidolion of lond thol is nol exempted in lerms of section 24 R t 900.00

l s(2)(f)
removol, su3pen3ion or omendmenl ol reslriclive condilions in
respect of o lond unit

R2700.00

I 5(2)(s) permission required in terms of lhe zoning scheme R900.00

r5(2){h)
omendmenl ol on exisling opprovol or lhe omendmenl, delelion or
imposilion ol condilions in respecl of on existing opprovol

R2700.00

r s(2)(i) exlension ol the volidily period of on opprovol R r 350.00

l s(2)(j) permission required in lerms ol o condilion o, opprovol R900.00

r5{2)(k) delerminolion of o zoning R I 500.00

x r 5{2)(r) closure of o public ploce or pori lhereof R r 500.00

I 5(2)(m) consenl use conlemploled in lhe zoning scheme
R I 500.00
(R 1250.00 =
house shop)

ls(2)(n) occosionol use of lond R750.00

I s(2)(o) disesloblish o home owner's dssociolion
R750.00

l5(2)(p)
reclity o loilure by o home owner't ossociolion to meel ils
obligolions in respecl of the conlrol over or mointenonce of
services

R r 500,00

I s(2)(q)

permission required ,or lhe reconslruclion of on existing building
lhol conslilules o non-conforming use lhol is destroyed or
domoged to lhe exlent thol il is necessory to demolish o substonliol
porl ol the building

R750.00

Fees for finonciol yeor 2024/2025 TOIAI.: R

PART D: APPLICATION DESCRIPTION

Applicotion for Subdivision, closure ot a public place and permanent deparlure

in lerms of Seclion(s) l5(2) (b). (d) & (r) of the Mossel Boy By-low on Municipol Lond Use Plonning, 2021

in order to Consolidate the purchased portions of Erven 7970 & 6170 with Erf 8024, Mossel Bay,

PARI E: MOIIVATION SUMMARY



KIN DtY NOIE: The molivolion sum
the eedeb oc mons o bynVO secl pre eIe nn d eomo tY

nooCh oh eU5 mb edebo no Um sicont. A se orole wrilten mo

SECIION l: PROPERTY DETAIL

880m'?
Exlent
(m'lho)r42137/1996

Title

Deed
No&
dole

Erf 8024, Mossel Bay

lf Yes, lisl condition
number(s):

YAny restriclive li'lle condilions
opplicoble?

Mossel Bay

Single Residential Zone I

Current zoning(s):

Dwelling houseCurreni lond use{s):

No sensitive vegetation.

Moderale slope from North to South

Physicol
choroclerislics.
e.g. lopogroPhY &

vegetolion:

Dwelling houseN
lf Yes,

specily
Y

Are lhere exisling buildings on the
property(ies)?

Il Yes,

specify

Refer to sketch plan attached as Annexure H to

motivation.N

Any unouthorised lond use/building
work?

lf Yes,

specify:
NYAny third porty condilions opplicoble 2

lf Yes,

speci{y
Y NAre lhere ony resfrictions, e.g

serviludes or llood lines?

lf Yes,

specify:
N

Are the subjecl property(ies) locote
within I km of the high wolermork of the

seo or o lidol river?

d

lf Yes,

specify
Y N

Do the subject Property(ies) bo

roilwoy lines, Provinciol or Notionol

Roods?

rder

lf Yes,

specifY
Y NAre the subject property(ies) locote

o Heriloge Precincl?

din

T
lf Yes,

specify:
YAre there ony slruclures on the

rty older lhon 60 Yeors?prope

N

Any olher circumslonces pertoining

the subiecl properly(ies) lhot should be
noted {e.g. identified os o londslip oreo,

previously utilised for mining purposes or

os o londfill sile or ore lhere regislered

lond cloims or locoted within o blost

to

dividedIS

still

Erf Number(s) &
Town or

Form & Portion

Number{s) & Dislrict

(os per Title Deed)

N

Locolity:

lf Yes,

specify:
Y



zone. pollulion zone or 500m lrom o
cemelery)?

Provide o brief hhlory lhot led to the submission of lhe lond use plonning opplicolion:

Hos o pre-opplicotion consullolion been underloken? N

lf yes, otloch the pre-opplicolion consullolion minutes ond provide o brief summory of lhe minules:

See pre-application outcome attached as Annexure A.

Provide o brief description ol whot is proposed (detoil ond scole of the proposol):

Applicalion is made tor lhe following approvals in respect of the Mossel Bay Municipality By-Law on Municipal Land Use
Planning, 2021:

. The subdivision ol Ert 7970, Mossel 8ay (zoned Open Space l) in terms of section 15(2Xd) ol the Mossel Bay
Municipality gy-Law on Municipal Land Use Planning, 2021 into a Portion A of t 78m2 and a Remainder as
indicated on the proposed plan of subdivision attached as Annexure F,

. The subdivision of Erf 6170, Mossel Bay in terms of sec{ion 15(2Xd) of the Mossel Bay Municipality By-Law on
Municipal Land Use Planning, 2021 into a Portion B of t 41m2 and a Remainder as indicated on the proposed
plan of subdivision attached as Annexure F.

. Closure of a part of a pu blic place in terms of seclion 'l 5(2Xl) of the Mossel Bay M unicipality By-Law oo Mun icipal
Land Use Planning, 2021, namely Portion A (a !78m2 Portion of Erf 7970, Mossel Bay),

. Closure of a part of a public place in terms of section | 5(2Xl) of the Mossel Bay M unicipality By-Law on Mun icipal
Land Use Planning,2021, namely Portion B (a !41m2 Portion of Erf 6'170).

. Amendment of General Plan 9844 in terms of section 24(1Xi) of the Mossel Bay By-Law on Municipal Land Use
Planning, 202'l to allow closed Porlion A and closed Portion B to be consolidated with Erf 8024, Mossel Bay.

. A permanent departure in terms of seclion 15(2Xb) of the Mossel Bay Municipality By-Law on Municipal Land
Use Planning, 2021 for the relaxation of the Northern side building line from 2m lo 0m to allow the existing shade
lo encroach the said building line.

. Exemption in terms of section 24(l)(d) of the Mossel Bay By-Law on Municipal Land Use Planning, 2021 to
consolidate a closed public place, namely Porlion A and Portion B with Ert 8024, Mossel Bay.

Exemption in terms of seclion 14(lXa) of the Mossel Bay Zoning Scheme By-Law, 2021 to allow Portion A and
Portion B adopt a Sinqle Residential lzoning.

Discuss the proposed occess ond porking:

The development proposal does nol impact on parking provision and does not seek to create an addilional access point.

Sufficient on-site parking as prescribed in terms of lhe Mossel Bay Zoning Scheme By-Law,2021 is provided on the
property

lf lhere is ony foreseeoble potenliol source of nuisonce lhol moy be generoled by the proposol, discuss
how il will be miligoted:

None

hdicote if ony mitigoling condi'tions ore proposed:

SECIION 2: BACKGROUND & IIISTORY

The Jaminist Trust purchased Erf 8024, Mossel Bay in 1996. At the time of purchase, the owner was unaware that certain
portions of the property encroached over the erf boundary. The owner took steps to purchase lhe land in question and
this application seeks approvalto consolidate the said portions with the owner's erf.

SECTION 3: PROPOSAI. DETAII.



N/A

SECIION 4: ZONING/LAND USE COMPARISONS

lf on opplicotion is mqde for o rezonino or consenl use pleose provide o comporison between the existlng
ond sed devel enl oromelers os sti uloted in the Mossel 8o Munici oli Zonin Scheme B -Low:

SECTION 5: SPATIAI. PI.ANNING AND I.AND USE MANAGEMENI ACT- 2OI3 (ACT .I6 
OT 2OI3) (SPTUMA)

ls lhe proposol in line wilh lhe develoomenl orinciples os referred lo in Chopler 2 of the SPIUMA? Pleose
eloboroie below:

E TI N 6: W ESTERN PE I.AND USE PIA 2 't4 I.UPA G
PREPARED 8Y THE PROVINCIAL MINISTER & PROVINCIAL SPATIAL DEVEI.OPMENT f RAMEWORK (PSDF)

The lond use plonning principles in Chopler Vl of the LUPA olso oddress the development principles in
Chopter 2 ol the SPLUMA men'tioned obove. However, the Provinciol Minister moy prescribe further lond use
plonning principles. ll there ore ony lond use olonninq principles orescdbed bv lhe Provinclol Minisler lhol
ore o licoble to lhe lond use lonnin o ico'tion, leose eloborote below:

lf lhere ore ony ouidellnes prepored bv lhe Provinciol Minisler thot ore opplicoble to lhe lond use plonning
opplicotion, pleose eloborote below:

Proposed lond use &/ zoning:Exisling lond use &/ zoning

N/AN/A

Exisling development porometers: Developmenl porometers of proposed lond use:

N/A N/A

Spotiol ..lustice:

This principle does not have direct bearing on the application at hand. However, the approval of this application will
enable the registered owner to regularise the ir.egularities carried out by previous owners.

Principle of Spotiol Sustoinobility

Compliant. The subject eryen are situated in an established urban area inside the urban edge with sufficient bulk
services infraslructure. The development proposal does not give rise to urban sprawl, nor does it impacl on prime
agricultural land or existing amenities. The application seeks to formalise lhe unauthorised use of land which currently
is of no benefit to lhe public or any other inleresled parties.

Principle ol elficiency

Compliant . The proposed consolidation is not expected to have a negative financial, economic or environmental
impact. The proposed consolidalion will have a positive impacl on municipal revenue whereas it currenlly does not
serve any purpose to anyone besides the owner.

Spoliol Resilience

This principle is not relevant lo the subiect application.

Principle ol Good Administrolion:

Compliant - The regislered owner is following lhe correct legal process to obtain the necessary statutory approvals as
required in lerms of the deed of sale. This promotes effective and responsible governance and enables the relevant
aulhorities to meet its conslitutional mandate to enforce such laws.

N/A



N/A

The PSDF is on importont spotiol plonning ond lond use monogement tool thot grophicolly portroys lhe

Western Cope's spoliol ogendo. it coord-inotes, inlegrotes ond oligns Provinciol plons ond development

stro.tegies with policies of N-otionol Government; the plons, policies ond developmenl strolegies of Provinciol

Deporlments; ond the plons, policies ond developmenl strolegies of municipolities. ls the proposol consislent

with lhe PsDt? Pleose eloborote below

The RSIF is o regionol scole P lon to stimulote inler-municipol growth ond development opportunilies ond to

belter support on integroted , regionol opprooch to susloinoble developmeni ond urbon ond rurol oreo

mono ement octices. ls the ro oso I consistenl with the RSI ? Pleose eloborote below

SECTION 8: GARDEN ROUTE DISTRICI MUNICIPATITY INT EGRAIED DEVEI.OPMENI PIAN (IDP) &

The RSIF aims to facililate the coordination, inlegration and alignment of Provincial and Municipal land use planning

and development policy and to address specifiieconomic, soiial, natural, or unique opportunities, constraints and

features in a 
"p"ciii" 

,i"a lhat often lraverle an area larger than a single municipal area. More specifically and in line

with the obiectives of this application, it seeks inter alia to achieve the following:

. promote collaborative regional management and governance arrangements;

. produce a competitive regional space-economy;

. eslablish sustainable regional infrastructure networks; and

. create an integrated network of regional settlements that provide resilient, sustainable, quality and inclusive e

environments.

ln more general lerms, it also recognises the importance of making optimal use otrracant and underulilised land and

"n"orr"j"" 
land audits and to unlo-ck well locat;d land and the incentiYisation of lhe principles of spalial iustice and

efficiency.

tive
irholcons d ationa e atin no ndaro s Itsi o .te srm aIfo fic posan rea otn earmarked ng ppatisThe u e specanyclbie

n RSIthe Fntaco nedeca na n n on Si nte t theth sco sIsthe ubs ect

DISTRICT SPAIIAI. DEVETOP MENT f RAMEWO K (DSDT)

The Districl IDP is o super-plon Ior on oreo thol gives on overoll lromework lor developmenl' ll is used by

municipolities os o tool fo pton shorl- ond long-teim lulure developmenl. ls the proposol consislenl wilh the

Distri ? Pleose eloborote below

eloboroie below

See above

ECTI ET BAY IPATITY TED D MENI N IDP

MUNICIPAI. SPATIAI. DEVETOPMENT TRAMEWORK (MSDT)

The District SDF provides guidonce to locol municipolities in the Dislrict regording future spotiol plonning'

skotegic decision-mokinj ond regionol integroiion. ls lhe proposol consislenl with lhe D!9!? Pleose

The IDP is the Municipolily's principle slrolegic plon lhot deols with lhe mosl criticol developmenl needs of

lhe Municipolily oswell oi the mo;t crilicol dovernonce needs of the orgonlsolion. ls the proposol consislenl

Yes.

1DP.2022

with the DP? Pleose eloborote below

SECTION 7: SOUIHERN CAPE REGIONAI SPATIAI' IMPTEMENTATION TRAMEWORK (RS )

Given the high-level focus the Garden Route District IDP and sDF, it is not relevant lo the application at hand.



fhe lOP, 2022 supports various national, provincial and regional policy obrectives aimed al creating sustainable and
efficienl urban growth patterns,

Strategy 4 suggests cerlain policy guidelines to prioritise efficienl urban form in the Mossel Bay community.

The application under consideration is consistent with these objectives, especially insofar as il sseks to discourage lhe
preservation ot non-suslainable biodiversity areas within the urban edge,

More importantly, the IDP (Policy 4L) recognises the need to make optimal use of underutilised municipal land to the
benetit of the community and where encroachmenls onto municipal land should occur, it be addressed via detailed
policy documents,

The approval of lhis application benefits bolh the owner and Municipality from a use and financial point of vietY, while
also ensuring compliance with the applicable statutory provisions by rectifying a bona fide transgrcssion.

There is a well-established process in place lo address such encroachments through lhe alienalion ol Council land and
the owner is taking the correct sleps to rectify the situation.

MSDF.2022
The erven that are the subject of this application are all situated inside the urban edge. ln terms of the MSDF, 2022, lhe
subiect erven are not earmarked for a specific future use. Erf 8024 is indicated as an "ulban area".

The MSOF, 2022 does indicale that Ert 7970, Mossel Bay is part of the existing open space network.

The MSDF, 2022 discourages encroachments onto lhe open space network since il is seen as an asset lo the community
lhat must be conserved for future generalion. Section 42 of SPLUMA, 2013 determines lhal a Municipal Planning Tribunal
may nol make a decision thal is inconsistent with a municipal spatial development framework and may deparl lherefrom
only if site-specific circumstances justify a departure from the provisions of such municipal spatial development
framework.

It is argued that the following sile-specific circumslances in relation to Erf 8024, Mossel Bay iuslify a deparlure from
the MSDF:

. Although Erf 7970 is zoned as a public open space, il must be noted that it cannot be used accordingly
due to the localion of the existing boundary wall.

. Neither Portion A (portion of Erf 7970), nor Portion B (portion ot Erf 6170) provides any valuable use
for the public and broader community. This was one of the main reasons why the porlions were
alienated as confirmed by Condition 3 ofthe Council decision E197-08i2022.

. The proposed rezoning of Portions A and B is not inconsislent with the uses already provided lor in
the MSDF - in other words, the proposed use of the consolidated erf is consistent with the urban area
classification for the subrect area.

. The subiect erven are not located wilhin any spatial elemenls where development is prohibiled, such
as outside the urban edge, inside the l00m coastal edge lines, inside a sensitive vegetation area etc.
Whilst the MSDF, 2022 is clear on the position with regards to encroachmenls on open spaces, it is
argued that lhe conlravention occurred long before lhe adoption of these spatial directives - this
should allow lor some degree of discrelion in assessing its applicability to the application erf

' Given the minor nature of lhe proposed consolidation, lhere is no compromise of existing natural
resources or the urban form.

. The consolidation will enable lhe owner to reclify unaulhorised structures which promotes compliance
with a icable I islative isions and o ectives. This romotes rnance.

The purpose of the MSDF is lo provide o long-lerm forword plonning document which spoliolly indlcotes the
long-lerm growth ond developmenl po'th of the Municipoliiy. ls lhe proposol consislent with lhe MSDF?

Pleose eloborote below

Yes. See above.

N '10: MU P IES REI.ATI E PI.ANNING

It lhere ore ony Preclncl Plons ond/or policies reloting lo lond use plonning mollers lhol ore opplicoble lo

N/A

this lond use lonnin o licotion, leose eloborole below:



were ony engineering
reporls compiled for
this lond use plonning
opplicolion?

Y N
lf Yes,

specify

SECTION I 
,I: 

MUNICIPAT ENGINEERING SERVICES

Discuss lhe im oc't on/ovoilobilit of Munici e tneenn servtces:

SECTION '12: OTH ER INVESIIGATIO NS/LEGISLATION

lf there were ony investigotions/opplicotions in terms of other legislolion [e.9. Environmenlol, Noise or Visuol
lmpocl Assessmenls, Woler Use Licence Applicolion (wULA), Heritoge lmpocl Assessmenl or Noiice of lnlent
to Develo NiD leose s ect ond ovide o sum of the oulcome below

The criterio for decision-moking ore slipuloled in Chopter V, Seclion 65 of the Mossel Boy By-low on Municipol
Lond Use Plonning, 2021. When o lond use plonning opplicotion is considered it musl hove regord to the
desirobilii of the o osol. Pleose eloborole below

Slreels & Slormwoler services

The development proposal does not impact on slreels & slormwater services

Woler & Sonilotion services:

No impact expected

Eleclricol services

No impact on Electrical Services is expecled

Woste Monogement services

No impact on Wate Management Services is expected

N/A

lnfluence of the proposol on the exisling chorocler of lhe oreo

The exlenl oI the portion of land lo be consolidated with Erf 8024 is t1'19m2. This is considered a fairly mino.
amendment to the existing cadastral boundary and is in line with existing erf sizes in the area, The consolidation will
furthermore not resull in any visible change in the size of the properly since lhe existing boundary walls will remain in
its place.

The consolidation is therefore nol expected to have any impact on the single residential character of the area and the
consolidated erf will be in keeping with the existing character and erf sizes in lhe area.
The total resulting change in the erf size has no impact on the development parameters that currently apply - i.e the
same building lines and coverage will have lo be mainlained afler consolidation.
lnfluence of the proposol on 'lhe righls ol residenls with regord to properly volues, privocy, view. sunlight

There is no impact on views, privacy or sunlight as no new structures are proposed

lnfluence of lhe proposol on lroflic ond porking in the oreo

t
La

SECTION I 3: DESIRABIIITY



There is no impact on access, traffic or parking

lnfluence of the proposol on surrounding tocllllle3 such os schools, open spoces ond other communily
focilities il the opplicotion leods to on increose in lhe residenfs of lhe oreo:

The approvals applied for does nol envisage new development - it is merely required to regularise the existing
struclures.

sECIION l4: REMOVAI Or RESTRICTIONS

This seclion should only be completed if on opplicotion is mode for lhe removol, suspension or omendmenl
of reslriclive condilions ln res ecl of o lond unil

SECTION'ls: ExTENSION Ot VAIIDITY PERIOD OF APPNOVAI.

This seclion should only be completed if on opplicotion is mode for on exlension of volid riod of o ol.

The flnonciol or olher volue ol the righls in 'lerms of lhe reslriclive condifion enjoyed by o person or enlily,
irrespeclive of whelher lhese riqhls ore personol or vesl in lhe person os lhe owner ol o dominonl lenemenl:

N/A

The personol benefits which occrue to lhe holder ol righls in lerms of the reskiclive condilion ond/or to
the person seekinq the removol:

N/A

Sociol benefit of the reslriclive condition remoining in ploce, ond/or beinq removed/omended

N/A

will the removol, suspension or omendmenl completely remove oll rights enjoyed by the beneficiory or
only some of lhose riohls?

N/A

Did the circumstonces prevoiling ol the time of the originol opprovol moleriqlly s!qngelq

N/A

Did legislolive or policy requirements opplicoble to f he opprovol lrom the time ol lhe originol opprovol
moleriolly chonged?

N/A

ls there o pending review opplicotion in court which moy hove on effect on lhe dole of implementotion?

N/A

PARI r: SUPPORIING INtORMATION AND DOCUMENIAIION FOR LAND USE PI.ANNING APPLICATION
KINDIY NO[E:
. The following documenlolion must be otloched lo this opplicoiion form, excepl when exempled.
. The Municipolity moy requesl ony other informolion deemed necessory lor the purpose of lhis opplico'tion.
. The Municipolity moy ot o pre-opplicotion consultolion meeling odd or remove ony informolion or documenls

listed in seclion 38(l ) of lhe of the Mossel Boy By-low on Municipol Lond Use Plonning, 2021.
. The Annexures listed below musl slriclly be referenced os indicoled in bold.
. lf ony Annexures lisled below is not ottoched deIqllenglng Annexures.
. lncomplete oppiicolions will nol be occepled by the Municipolity.

Tic kANNEXURES ANACHED



Pre-opplicotion feedbock/Consullolion Minules TO BE ATIACHED AS ANNExURE A Y

Writlen Molivotion TO BE ATIACHED AS ANNEXURE 8 I
Locolity Plon IO BE AIIACHED AS ANNEXURE C I
Loyoul Plon ond ony skelch plons TO BE AITACHED AS ANNEXURE D I
S.G. diogrom / Generol PIon extrocl TO BE ATIACHED AS ANNEXURE E I
Full copy of lhe tille deed TO BE ATTACHED AS ANNEXURE t I
Conveyoncer's cerlificole TO BE ATIACHED AS ANNEXURE G I N

Power ol otiorney it oooliconi is not owner TO 8E ATIACHED AS ANNEXURE H I N

Bondholder's consent (if opplicoble) TO BE ATTACHED AS ANNEXURE I Y N

Home Owner's Associotion consenl / proot of foilure of Home owner's ossociotion (if

opplicoble) TO BE ATTACHED AS ANNEXURE J
Y N

Copy of previous lond use plonning opprovol leller (if opplicoble) TO BE ATTACHED AS

ANNEXURE K
Y N

Any Engineering reporls TO BE ATTACHED AS ANNEXURE t Y N

Any opprovols from Exlernol Deporlments TO BE ATIACHED AS ANNEXURE M Y !
Any commenls obtoined from Exlernol Deportmenh or Orgonisolions TO BE ATTACHED AS

ANNEXURE N
Y N

Other odditionol documents or informotion no'l mentioned obove, lhot were requested in
lhe pre-opplicotion consultotion minutes/feedbock To BE ATIACHED AS ANNExURE O

Y N

Y N

PART G: DECI.ARATION
I hereby wish lo confirm the following:

I . Thot the informotion conloined in this opplicolion form ond occomponying documenlotion is complele ond
correct.

2. l'm owore lhol it is on oftense in lerms of seclion 86(l ){dJ to supply porticulors, informolion or onswers knowing
the porticulors, informotion or onswers lo be folse, incorrect or misleoding or not believing them to be correct.

3. I om properly oulhorized to moke this opplicolion on beholf of lhe owner ond lwhere opplicoble) lhot o copy
of the relevonl power of ottorney or consent ore olloched herelo.

4. Where on ogenl is oppoinled lo submit this opplicotion on lhe owner's beholf, it is occepled thot
correspondence from ond notificotions by the Municipolity in terms of the By-low will be sent only to the oqent
ond lhol lhe owner will regulorly consult wilh lhe ogent in lhis regord.

5. Thot ihis submission inc udes oll necessory lond use plonning opplicotions required to enoble lhe developmen't
proposed herein.

6. lconfirm lhoi the relevont li'tle deed(s) hove been reod ond lhol there ore no restriclive lille deed resiriclions,
thot impoct on this opplicotion, or ollernolively on opplicolion for removol/suspension or omendmenl forms
porl of lhis submission.

7. I om owore lhol development chorges lo the Municipolily in respec't of lhe provision ond inslollotion of exlernol
engineering services ore poyoble by the opplicont/developer os q resull of the proposed developmenl.

8. lom owore thot lom fully responsible for ensuring iho't the Public Porticipotion Process is conied out in
occordonce wilh lhe How-lo Guide for Public Porticipolion Process ond lhol lwlll beor oll reloied cosls.

Appliconl's signoture

Full nome:

pqls. 9-01-2025

Rossouw Smit

Olher TO BE ATTACHED AS ANNEXURE P (pleose specify]:
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The Jaminisl Trust (lT NO 286/96) authorised RS Town Planning Consultants to submit an
application in terms of the Mossel Bay By-Law on lvlunicipal Land Use Planning, 2021 for the

closure and subdivision of a portion of adjacent Ert 7970, Mossel Bay and Erf 6170, Mossel

Bay in order to consolidate the said portions with Erf 8024, Mossel Bay.

The power of attorney to submit this application and letter of executorship aulhorising the
trustee lo act on behalf the Trust is annexed as Annexure A.

2. BACKGROUND

The Jaminist Trust purchased Ed 8024, Mossel Bay in 1996.

At the time of purchase the owner was unaware that certain portions of the property

encroached over the erf boundary. The encroaching areas are indicated on Annexure B and
will be referred throughout this motivation as follows:

o Portion A - this is the area that encroaches over the Northern erf boundary onto the
adjacent public open space (Erf 7970).

. Portion B - refers to the area that encroaches the Eastern street boundary onto the
road reserve (Erf 61 70).

On 29 August 2022, Council resolved in terms of ltem E197-08/2022 to alienate Portions A
and B so that the encroachments can be rectified. A deed of sale was signed between Mossel
Bay Municipality and the owner on 20 March 2023, a copy of which is attached as Annexure
c.

Conditions 3.1 and 3.2 requires the following:

3.1 These poftions of Erven 7970 and 6170, Mossel Bay, must be consolidated with the
Purchasels adjacent propefty. Etf 8024, Mossel Bay, at the cost of the purchaser.

3.2 The Purchaser is responsible for the costs of closure of a Public Place or pad thereof,
survey, rezoning, subdivision, consoliodation or any other Land Use Planning
Applciation applicable, in order to consolidate these pottions of Etf 7970, Mossel Bay
as wel/ as a potion of Erl 6170, Mossel Bay, with Erf 8024, Mossel Bay.

This application is submitted to comply with the abovemnetioned conditions of sale and to

facilitate the consolidation of the erven in question.
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3. PRE-APPLICATION CONSULTATION

A pre-application in terms of section 37 of the lvlossel Bay By-Law on Municipal Land Use

Planning, 2021 was submitted on 9 October 2023.

No specific concerns were raised. The outcome of the pre-application was confirmed as
follows:

. That a SubdrVlsion and Closure application is required.

. The consolidation and rezoning are exempted in terms of section 24(1)(d) of the
relevant by-law.

o Comments from the relevant Ward Councillor should be obtained pior to the
submlsslon of the formal land use application.

. The proposal is not in line the Spatial Development Framework, 2022 therefore the
motivation repoft should be site specific.

A copy of the pre-application outcome is attached as Annexure D.

The Ward Councillor has been informed of the application, whose commenl of support is

attached as Annexure E.

4. APPROVAL REOUIRED

Application is made for the following approvals in respect of the Mossel Bay Municipality By-
Law on Municipal Land Use Planning, 2021:

The subdivision ot Ert 7970, Mossel Bay (zoned Open Space /) in terms of section
15(2)(d) of the lvlossel Bay Municipality By-Law on Municipal Land Use Planning,
2021 into a Portion A of t 78m2 and a Remainder as indicated on the proposed

subdivision diagrams attached as Annexure F.

The subdivision of Erf 6170, Mossel Bay in terms of section 15(2)(d) of the Mossel
Bay Municipality By-Law on Municipal Land Use Planning, 2021 into a Portion B of
t41m2 and a Remainder as indicated on the subdivision diagrams attached as
Annexure F.

4.3

4.4 Closure of a part of a public place in terms of section 15(2)(l) of the lvlossel Bay
Municipality By-Law on Municipal Land Use Planning, 2021, namely Portion B (a
t41m2 Portion of Erf 61 70).

Amendment of General Plan 9844 in terms of section 24(1Xi) of the Mossel Bay
By-Law on Municipal Land Use Planning, 2021 to allow closed Portion A and
closed Portion B to be consolidated with Erf 8024, Mossel Bay.
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4.5

4.1

4.2

Closure of a part of a public place in terms of section 15(2)(l) of the Mossel Bay
Municipality By-Law on Municipal Land Use Planning, 2021, namely Portion A (a
178m2 Portion oI Ed 7970,lvlossel Bay).



4.6 A permanent departure in terms of section 15(2)(b) of the Mossel Bay Municipality
By-Law on Municipal Land Use Planning, 2021 for the relaxation of the Northern
side building line from 2m to 0m to allow the existing shade net to encroach over
the building line.

4.7 Exemplion in terms of section 24(1)(d) of the Mossel Bay By-Law on Municipal
Land Use Planning,2021 to consolidate a closed public place (Portion A and
Portion B) with Erf 8024, Ivlossel Bay.
Exemption in terms of section 14(1)(a) of the Mossel Bay Zoning Scheme By-Law,
2021 to allow Portion A and Portion B to adopt a Single Residential lzoning.

48

The completed application form is attached as Annexure G.

5.2 Property Location

Etf 8024, Mossel Bay is situated in the suburb of Dana Bay with a physical address of 16 E,

Ovina Crescent. lt is located adjacent to a large public open space (Erf 7970) and shares a
common boundary with only one residential property, Erf 8023 Mossel Bay.

Figure I below shows the location of the application erf within the larger surrounding area.
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Description: Erf 8024, Mosselbaai. in die Munisipaliteit van Mosselbaai, Afdeling van

Mosselbaai, Provinsie van Wes-Kaap

Tille Deed Number: r 4213711996

Ownership: JAMANIST TRUST NO IT 286/96

Properly Extent: 880m2

Restrictive Title Conditions: None
Restrictive Servitudes None

Bond No bond registered

Oetails

5. PROPERW INFORMATION AND DEVELOPMENT PROPOSAL

5.1 Propertylnformation

The relevant property details of the application erf is provided below:

Erf 8024, Dana Bay



Fig t - Localion of Erven 8024, 7970 and 6170 Mossel Bay (Source: Mossel Bay GIS)

Zoning & Existing Use

Ed 8024, Mossel Bay - Slngle Residential Zone l. Ert 8024 is developed with a single
dwelling house occupied by the owner.

The erven in question carry the following zoning in terms of the Mossel Bay Municipality
Zoning Scheme By)aw, 2021 :

Efi 7970, Mossel Bay (Portion A) - Open Space /, The area purchased by the Trust
contains natural vegetation and is not accessible from the outside due to the existing
boundary wall. No physical structures have been erected in this portion except for a
gardening area covered with shade net.

. Erf 6170, Mossel Bay - No zoning indicated, but presumably Transport Zone Il (Public
Stree, given its use as a road reserve. This area contains a boundary wall and small
gardening area.

Considering the location of Portions A and B in relation to the existing structures on Erf 8024,
it is clear that the proposed consolidation will not impact on the existing rights of the
surrounding property owners or the general public.

5.4 Character and Surrounding Area

According to the MSDF, 2022, Dana Bay is classified as a General Residential area bordered
by various coastal risk lines, coastal setback lines, coastal management lines and critical
biodiversity areas.

Ett 8024, Mossel Bay is located approximately tlkm from the Dana Bay CBD in an area
characterised predominantly by low density single residential dwellings surrounded by large
undisturbed natural open space networks. Erven in the immediate vicinity vary between

1
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t700m'z- 1000m2 and are developed with single dwellings and ancillary buildings commonly
associated with this zoning category. There are also a few small-scale group housing
developments in the area.

The area is question does not form part of an overlay zone, precinct or any other special area
that aims to achieve a unique spatial form.

5.5 Topography & Vegetation

Ert 8024 has a moderate slope which runs from North to South towards to the coastline. The
adjacent open space (Erf 7970) is covered with natural indigenous vegetation. ln terms of the
MSDF, 2022 the application erven are do nol fall inside a critical biodiversity area or any other
area that is indicated to have sensitive vegetation.

Figure 2 below shows that the existing vegetation has not been disturbed when the boundary
wall was erected.

Fig 2 - Erf 8024 viewed trom North Western corner

The subdivision and consolidation of the purchased portions will have no impact on the
topography or natural landscape and no excavation or construction work will take place.
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Ert 8024, Mossel Bay was purchased by the Jamanist Trust in 1996. The owner was unaware
of the encroachments at the time of purchase.

I\,4inor additions were carried out over the course of time which includes a shade net and
gardening area, a deck with stairs, an office and a braai room.

Upon learning that the existing boundary wall encroaches the erf boundary the registered
owner immediately took the necessary steps to rectify the situation. Portions A and B have
been purchased from Mossel Bay tr,lunicipality and the purpose of this application is to obtain
approval for the consolidation thereof with Erf 8024, Mossel Bay. This requires several
approvals and exemptions in terms of the lvlossel Bay Municipality By-Law on Municipal Land
Use Planning, 2021 and the lvlossel Bay Zoning Scheme By-Law, 2021 respectively.

Annexure H provides a site layout plan which shows the existing dwelling and additions on
the erf after consolidation.
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The existing shade net indicated in r€d on the Northern boundary is used for gardening
purposes and requires a permanent departure from the 2m building line. The office, braai room
and deck do not require land use approval. Building plans for these additions will be submitted
in terms of the National Building Regulations and Building Standards Act no '1 03 of 1977 after
the consolidation process is finalised.

The status report from the Surveyor General's office confirms Portions A and B as public
places - see Annexure l. These portions must therefore follow a closure process before it can
be consolidated with Erf 8024, lvlossel Bay.
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Fig 3 - Site Layout plan showing exisling slructures



A full copy of the sketch plans showing the existing dwelling with additions are attached as
Annexure J.

5.7 Access, Parking and Traffic

The development proposal does not impact on parking provision and will nol create additional
access points to the property. This is illustrated by Figure 4 below which shows that Portion
B is clearly separated from the existing road network.

Fig 4 - View trom South lo North (E. Ovina Crescent)

Sufficient on-site parking as prescribed in terms of the Mossel Bay Zoning Scheme By-Law,
2021 is provided on the property.

5.8 SG Diagram & Title Deed

Ert 8024

ased Portion B
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The General Plan attached as Annexure K shows the location ol Erf 8024, Mossel Bay - it
does not show any registered servitudes over lhe subject properties. Surveyor diagrams
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prepared by land surveyor shows the new cadastral boundary of the sub.iect erf after
consolidation - see Annexure L.

Ert 8024,lvlossel Bay is registered in terms of Title Deed no T42137/1996 (see Annexure M).
A conveyancer's certificate has been obtained which confirms that there are no restrictive
conditions that prohibits the proposed application (see Annexure N).

6. LEGISLATIVEFRAMEWORK

6.1 Mossel Bay Zoning Scheme By-Law,2021

Section 14 of the Mossel Bay Zoning Scheme By-Law,2O21 provides deemed zoning clauses
that apply in the event of closure of public places.

Section 14(a) provides as follows:

'14. The zoning of land that was previously a public streel or oublic ooen space. vested in or owned by
the Municipality and that is closed, is determined as follows:

(a) if the land is transfened to an abuttinq land owner. that poiion of the land falls in the same

zone as that of the abuttino land belonoino to the abuttino owner:

Portion A and Portion B are therefore exempted from the need to follow a rezoning process

and will adopt a"Single Residential lZontng" by default following its closure.

6.2 Mossel Bay By-Law on Municipal Land Use Planning, 2021

Section 24 of the Mossel Bay By-Law on Municipal Land Use Planning, 2021 provides

exemption clauses in terms of which certain consolidations and subdivisions do not require
approval.

More specifically , section 24(1)(d) provides as follows:

'24(1) Exemption of ceiain srbdivlsions and consolidations

The subdivision or consolidation of land does not require the approval of the Municipality in the following
cases.'

(a)
(b)
(c)
d the consolidation of a

Portion A and Portion B are designated public places (as confirmed by the Surveyor General's
Office) it is exempted from the need to obtain consolidation approval as envisaged in section
15(2Xe) of the By-Law. The said porlions must be subdivided and closed first before the
exemption clauses can take effect.

6.2.1 Section 65 decision-making criteria
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Section 65 of the said By-Law prescribes general criteria for the consideration of land use
applications.

The following relevant criteria are complied with:

a) The desirability of the proposed utilisation of land - section 65(c)

The development proposal is considered desirable for the following reasons:

Character

The extent of the portion of land to be consolidated with Erf 8024 is t119m2. This is

considered a fairly minor amendment to the existing cadastral boundary and is in line with
existing erf sizes in the area. The consolidation will furthermore nol result in any visible
change in the size of the property since the existing boundary walls will remain in its
current position.

The consolidation is therefore not expected to have any impact on the single residential
character of the area and the consolidated erf will be in keeping with the existing character
and erf sizes in the area.

The total resulting change in the erf size has no impact on the development parameters

that currently apply - i,e the same building lines and coverage will have to be maintained
after consolidation.

View. sunlioht. proDertv values and privacv

There is no impact on views, privacy or sunlight as no new slructures are proposed.

lmpact on surroundinq facilities

The approvals applied for does not envisage new development - it is merely required to
regularise lhe existing structures.

b) The impact of the proposed land development on municipal engineering services

- section 65(h)

The subject erven are all situated within an existing urban area. The development
proposal does not impact on services and does not require the provision of additional bulk
service infrastructure.

c) The lntegrated Development Plan, including the Municipal Spatial Development
Framework - section 65(i)

The proposed rezoning of the purchased portions is inconsistent with the Mossel Bay SDF
of 2022, bul sufficient site-specific circumstances exist to justify its necessity.

d) The integrated development plan and spatial development framework of the district
municipality, where applicable - section 65fi)

t2



The Garden Route District Municipality IDP and DSDF do not contain any specific
provisions that are relevant to this application. lt is however noted that the development
proposal is not in conflict with the overall objectives that these plans promote.

e) The applicable local spatial development frameworks adopted by the Municipality
- section 65(k)

The development proposal complies with this criteria as motivated further down below.

f) The applicable structure plans - section 65(l)

There are no structure plans applicable to the subject erven

g) The applicable policies of the Municipality that guide decision-making - section
65(m)

There are no specific policies that apply to the subject area

h) The Provincial Spatial Development Framework - section 65(n)

The Western Cape Provincial SDF supports quality urban spaces that functions
effectively.

i) Where applicable, a regional spatial development framework contemplated in
section 18 of the Spatial Planning and Land Use Management Act or provincial
regional spatial development framework - section 65(o)

The Southern Cape Regional Spatial lmplementation Framework supports the efficient
use of underutilised land, as envisaged with this application.

j) The policies, principles and the planning and development norms and criteria set
by the national and provincial government - section 65(p)

There aren't specific norms or standards that apply to the development proposal.

k) The matters referred to in section 42 of the Spatial Planning and Land Use
Management Act - section 65(q)

Section 42 of SPLUMA sets general criteria that a Municipal Planning Tribunal must
consider when deciding an application, which can broadly be summarised as having
regard to the SPLUMA development principles, taking decisions that are consistent with
relevant norms, standards, policies and frameworks, and to take into account the public

interest, constitutional transformation imperatives, relevant facts, rights and obligations of
affected parties, engineering services and environmental legislation.

The impact and scale of the development proposal is of such a nature that it is highly
unlikely to make any inroad into the abovementioned criteria and existing rights. The
application does not contradict any of the applicable criteria.
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l) The principles referred to in Chapter Vl of the Land Use Planning Act (LUPA) -
section 65(r)

The principles contained in the LUPA is a duplication of the SPLUMA development
principles with the addition of a few additional sub-principles. The proposal is consistent
with both the LUPA & SPLUMA principles for the reasons explained below.

m) The applicable provisions of the zoning scheme - section 65(s)

6.3 Spatial Planning and Land Use Management Act no 16 oI 2013 (SPLUMA)

and Western Cape Land Use Planning Act no 3 of 2014 (LUPA)

Section 7 of SPLUlr,rlA and section 59 of LUPA prescribes 5 development principles that apply

to spatial planning, land use development and land use management.

The proposed development is not in conflict with the development principles for the following

reasons

a) Spatial Justice

Spatial justice aims to redress spatial and development imbalances through improved

access and use of land, the need for SDF's, policies and spatial planning mechanisms,

land use management systems and land development procedures to be inclusive, flexible
and redress access to land by disadvantaged communities.

This principle does not have direct bearing on the application at hand. However, the
approval of this application will enable the registered owner to regularise the irregularities

carried out by previous owners.

Spatial sustainability promotes spatial planning and land use management systems which

are within fiscal, institutional and administrative means, protects prime agricultural land,

uphold consistency of land use measures in accordance with environmenlal management

instruments, promote equal functioning of land markets, considering costs associated with

the provision of infrastructure and social services, promote sustainable developments
while limiting urban sprawl, and creating viable communities.

The subject erven are situated in an established urban area inside the urban edge with

sufficient bulk services infrastructure. The development proposal does not give rise to

urban sprawl, nor does it impact on prime agricultural land or existing amenities. The

I
I

The applicable development parameters set out in the Mossel Bay Zoning Scheme By-
Law are complied with except for the building line encroachment that is applied for.

b) Spatial sustainability
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application seeks to formalise the unauthorised use of land which currently is of no benefit

to the public or any other interested parties.

c) Efficiency

This principle aims to promote the optimisation of the use of existing resources and

infrastructure, put in place decision-making procedures that minimize negative financial,

social, economic or environmental impacts and development application procedures that
are efficient and streamlined.

d) Spatial resilience

Spatial resilience aims to create flexibility in spatial plans, policies and land use

management systems in orderto ensure sustainable livelihoods in communities most likely

to suffer the impacts of economic and environmental shocks.

This principle is not relevant to the subject application

e) Good administration

This principle mainly applies to government bodies responsible for the implementation of
land use and land development systems and instruments.

The registered owner is following the correct legal process to obtain the necessary

statutory approvals as required in terms of the deed of sale. This promotes effective and

responsible governance and enables the relevant authorities to meet its constitutional

mandate to enforce such laws.

7. RELEVANT SPATIAL POLICIES

7.1 Western Cape Provincial Spatial Development Framework, 2014 (PSDF)

The overarching aim of the PSDF is to guide the Western Cape on a path towards:

(i) Greater productivity, competitiveness, and oppotlunities within the spatial economy
(ii) More inclusive development and strengthening of the economy in rural areas.
(iii) Strengthening resilience and sustainable development.

ln order to promote efficient urban and economic growth, the PSDF encourages optimal
utilisation of existing economic assets such as public land parcels. Furthermore, the PSDF
identifies largeted settlement policy objeclives which include the protection and enhancement
of 'sense of place' and settlement patterns.

15
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The proposed consolidation is not expected to have a negative financial, economic or
environmental impact. The proposed consolidation will have a positive impacton municipal

revenue whereas it currently does not serve any purpose to anyone besides the owner.



The development proposal is considered consistent with these objectives and will result in a
better integrated urban environment which complies with the relevant statutory and spatial
planning framework, while also reducing the burden of maintenance by the municipality.

7.2 Southern Cape Regional Spatial lmplementation Framework (RSIF)

/.J Mossel Bay lntegrated Development Plan,2022 (lDP) and Mossel Bay Spatial
Development Framework / Environmental Management Framework, 2022
(MSDF)

tDP.2022

The lDP, 2022 supports various national, provincial and regional policy objectives aimed at
creating sustainable and efficient urban growth patterns.

Strategy 4 suggests certain policy guidelines to prioritise efficient urban form in the Mossel
Bay community - see extract below.
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The RSIF aims to facilitate the coordination, integration and alignment of Provincial and
Municipal land use planning and development policy and to address specific economic, social,
natural, or unique opportunities, constraints and features in a specific area that often traverse
an area larger than a single municipal area. More specifically and in line with the objectives of
this application, it seeks inter alia to achieve the following:

. promote collaborative regional management and governance arrangements;

. produce a competitive regional space-economy;

. establish sustainable regional infrastructure networks; and

. create an integrated network of regional settlements that provide resilient, sustainable,
quality and inclusive environments,

In more general terms, it also recognises the importance of making optimal use of vacant and
underutilised land and encourages land audits and to unlock well located land and the
incentivisation of the principles of spatial iustice and efficiency.

The subject erven are not earmarked for any identified long-term spatial proposals. lts
alienation and consolidation with the sublect property is conslstent with the spatial planning

objectives contained in the RSIF.
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The application under consideralion is consistent with these objectives, especially insofar as
it seeks to discourage the preservation of non-sustainable biodiversity areas within the urban
edge.

lvlore importantly, the IDP (Policy 4L) recognises the need to make optimal use of underutilised
municipal land to the benefit of the community and where encroachments onto municipal land
should occur, it be addressed via detailed policy documents - see below.

The approval of this application benefits both the owner and Municipality from a land use and
financial perspective, while also ensuring compliance with the applicable statutory provisions

by rectifying a bona fide transgression.

There is a well-established process in place to address such encroachments through the
alienation of Council land and the owner is taking the correct steps to rectify the siluation,

1,7
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MSDF 2022

The erven that are the subject of this application are all situated inside the urban edge. ln
terms of the tvlSDF, 2022, the sub.iect eryen are not earmarked for a specific future use. Erf
8024 is indlcated as an "urban area" - see Figure 5 below.

Fig 5 - Danabaai status quo map (Source: MSOF, 2022 - figure l2)

The MSDF, 2022 indicales that Erf 7970, Mossel Bay is part of the existing open space
network as evident form Figure 6 below.

tarrd
t rdd EP. -r-r df.*r*rr- t t4n
rh
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Fig 6 - Oanabaai spatial proposals map (Source: MSDF,2022 -Iigure 13)
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The MSDF, 2022 discourages encroachments onto the open space network since it is seen
as an asset to the community that must be conserved for future generations. Section 42 of
SPLUI\ilA, 2013 determines that a Municipal Planning Tribunal may not make a decision that
is inconsistent with a municipal spatial development framework and may depart therefrom only
if site-specific circumstances justify a departure from the provisions of such municipal spatial
development framework.

It is motivated that the following site-specific circumstances in relation to Ett 8024, Mossel Bay

.lustify a departure from the MSDF for the follour'jng reasons:

. Although Efi 7970 is zoned as a public open space, it must be noted that it cannot be
used accordingly due to the location of the existing boundary wall.

The owner was not aware of the transgressions at the time of purchase and acted in
good faith. The owner is willing to comply with the relevant legislation despite the
financial resources it requires.

Neither Portion A (portion of Erf 7970), nor Portion B (portion of Erf 6170) provides any
valuable use for the public and broader community. This was one of the main reasons
why the portions were alienated as confirmed by Condition 3 of the Council decision
E197 -0812022 - see below.

3 That, taking into consideration the unique circumslances sunounding tho

encroachmenl which has been ongoing fot approximately 25 yearc, thal the

Applicanl waa not aware thereof when the prcpedy was purchased and that tha

Appticanl is the only person to whom this porlion of the propedy has any u8 ot
value, this sma piocf;,s of propedy be alienated lo tha Applicant.

The proposed rezoning of Portions A and B is not inconsistent with the uses already
provided for in the MSDF - in other words, the proposed use of the consolidated erf is

consistent with the urban area classification for the subject area.

The subject erven are not located within any spatial elements where development is

prohibited, such as outside the urban edge, inside the 100m coastal edge lines, inside

a sensitive vegetation area etc. Whilst the MSDF, 2022 is clear on the position with
regards to encroachments on open spaces, it is argued that the contravention occurred
long before the adoption of these spatial directives - this should allow for some degree
of discretion in assessing its applicability to the application erf.

Given the minor nature of the proposed consolidation, there is no compromise of
existing natural resources or the urban form.

The consolidation will enable the owner to rectify unauthorised structures which
promotes compliance with applicable legislative provisions and policy objectives. This
promotes good governance.

8. CONCLUSION

19



The proposed application is consistent with the applicable legislative framework' as well as

national, provincial and local policy obiectives.

TheapprovalofthisapplicationisexpectedtohaveanoveraIlpositiveimpactonurbanform'
design and sustainable development.

It is trusted that the proposal will be considered favourably

20
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POWER OF ATTORNEY

l, Marius van Wyk, in my capacity as authorized representative of The Jaminist Trust (lT NO 286/96)

hereby authorize RS Town Planning Consultants to submit the following land use application in

respect of Erf 8024, Mossel Bay ("the property"):

Application in terms of section 15(2) of the l\4ossel Bay Municipality By-Law on Municipal Land

Use Planning, 2021 to subdivide a 190m2 portion of adjacent Erf 7970, Mossel Bay and a 157m'?

portion of Erf 6170, L,lossel Bay with the intention to subdivide the said portions with Erf 8024,

l\4ossel Bay.

Application in terms of section 15(2) of the Mossel Bay Municipality By-Law on Municipal Land

Use Planning, 2021 for the closure ofthe abovementioned portions.

Any additional applications in terms of the l\4ossel Bay Municipality: Zoning Scheme By-law

andior Municipal Land Use Planning By-law if required by the Local Authority in order to give

effect to the terms of the Deed of Sale dated 20 Match 2023.

The undersigned nominates, constitutes and appoints the below agent with power of substitution to act

as the registered owners'legal representative and to act in their name, place and stead and to also sign

and receive all correspondence in respect of the matter and to take the necessary steps as required by

the Local Authority to ensure that the application complies with the relevant statutory provisions.

Authorised Representative name: ilarius van Wyk

Signature

Authorised Agent

Signature Da]r- 13-08-2024

Date 13 Aug 2024

Rossouw Smit



JAMTNTST TRUST (rr NO 286/96)

Resolution passed at the meeting of the Trustees held on at

It is resolved that Mr Marius van Wyk as trustee of the abovementioned Trust is hereby authorised to
sign all necessary documenls and take any steps necessary to give effect to lhe above resolution for
and on behalf of the Trust.

Signature of Trustees

Name: M J van Wvk signalure ,/L/k(/v
Name: C M Pvan Vlryk signalure I
Name: Signature

Name: Signature

Name: Signature

/
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Annexure B
Diagram showing
encroachments
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Annexure C
Deed of Sale



DEED OF SALE

MADE AND ENTERED INTO BY AND BETWEEN

r

\

MOSSEL BAY MUNICIPALITY

herein represented by coLlN BERNARD PUREN

in his capacity as MUNIGIPAL MANAGER

who has been duly authorised thereto by resolution E227lOSl2022

passed at a meeting of the Municipal Council on 29 SEPTEMBER 2022

(hereinafter referred to as the SELLER)

AND

JAMINIST TRUST

lT NUMBER: 286/96

herein represented by MARIUS VAN WYK

in his capacity as TRUSTEE

who has been duly authorised thereto by the Trust Property

Control Act 57 of 1988

(hereinafter referred to as the PURCHASER)

WHEREAS the SELLER resolved under Council Resolution E24-0212023 lhal lhe
herein menlioned property is nol required for municipal services and can therefore be
alienated to the PURCHASER, in order to be consolidated with its adjacent property,
En 8024 Mossel Bay in order to rectify the encroachment of its boundary wall and to
be utilised for residential/ garden and pa*ing purposes.

AND WHEREAS the proposed alienation has been duly advertised and no objections
werereceivedfromthepublic;- 

;::; t, W
#*8'- fiil(x__22 ."5 
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AND WHEREAS no rights and/or obligations will be vested before lhe signing of this

agreement by the Parties.

NOW THEREFORE THE PARTIES AGREE AS FOLLOWS:

1. THEPROPERW

1.1 Portion of ERF 7970, MOSSEL BAY

ln the Municipality and Division of Mossel Bay

Western Cape Province

ln Extent tgo(Ninety) square metres

Situated adjacenl Ed 8024,16 E Ovina Cresenl Dana Bay, as per Annexure

1.2 Portion of ERF 6170, MOSSEL BAY

ln th6 Municipality and Division of Mossel Bay

Western Cape Province

In Extent 157(Fifty-Seven) square metres

Situated adjacent Ei 8024,16 E Ovina Cresent Dana Bay, as per Annexure

'A',.

2. PURCHASE PRICE

2.1. The SELLER hereby sells, and the PURCHASER hereby purchases, the

abovementioned property for the amount of R70 000.00 (Seventy Thousand

Rand) (VAT included)

2.2 The PURCHASER will deliver a guarantee for the full purchase price to the

SELLER's conveyancers within 30 (thirty) days afler date of this deed of sale

on such terms and conditions as stipulated by and acceptable to the SELLER's

conveyancers.

Page 2 of 10
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3.2 The PURCHASER is responsible for the costs of closure of a Public Place or

part thereof, survey, rezoning, subdivision, consolidation or any other Land Use

Planning Application applicable, in order to consolidate these portions of Erf

7970, Mossel Bay as well as a portion of ERF 6170, Mossel Bay with Erf 8024

Mossel Bay.

3.3 The SELLER reserves the right of free access to the property, without notice,

for the purpose of inspection, maintenance, renewal, cleansing, repalr and

construction of municipal services.

3.4 The PURCHASER will be responsible for all costs of the application, including

advertisement, transfer and service connection costs.

3.5. The PURCHASER indemnifies the SELLER against any damages for any

stormwater overflow/flooding or any other causes that may occur in the future.

This precondition must also be included in the Title Deed.

3.6. The PURCHASER must submit building plans, at ils own costs, for approval

afler registration of the consolidated property in the name of the PURCHASER.

3.7. The PURCHASER may not alter or in any way disturb any existing services on

the abovementioned property.

',,.

/
t)
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3. CONDTTTONS

The PROPERTIES are sold subject to the following conditions:

3.1. These portions of Erven 7970 and 6170, Mossel Bay, must be consolidated

with the PURCHASER'S adjacent property, Erf 8024 Mossel Bay, at the cost of

the PURCHASER.



4. TRANSFER

The PURCHASER will be liable for all transfer msts, transfer duty and any other costs

associated with transfer of the properties into the name of the PURCHASER by the

conveyancers of the SELLER, and the conveyancing will only start after such costs

have been paid by the PURCHASER.

5, POSSESSION AND OCCUPATION

Possession and vacant occupation of the PROPERTIES by the PURCHASER shall

take effect on date of registration, from which date it shall be at the sole risk, loss or

profit of the PURCHASER.

6. RATES AND TAXES

The PURCHASER shall be liable for the payment of all rates, taxes and other charges

in respect of the properties from the date of possession and occupation.

7. DESCRIPTION OF PROPERTIES IN THE TITLE DEED

The Land is sold as described in the existing title deed or deeds thereof and subiect

to all conditions and seMtudes (if any) attaching therelo or mentioned or refened to in

the said title deeds or prior deeds. The SELLER shall not be liable for any deficiency

in extent which may be revealed on any resurvey, nor shall the SELLER benefit by a

surplus in exlent.

8. VOETSTOOTS

8.'1 The Land is sold voetstoots. The SELLER shall not be liable for any defects in

the Land either latent or patent nor shall the SELLER be liable for any damages

suffered by the PURCHASER by reason of such defects. The SELLER shall

not be required to indicate to the PURCHASER the positions of the beacons or

pegs upon the Land and/or boundaries thereof, nor shall the SELLER be liable

for the costs of locating same.

8.2 The PURCHASER is responsible for compliance with any applicable provisions

of the Municipal By-Law on Municipal Land Use Planning 2015 or any other

relevant legislation,

5
L.c
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9, MUNICIPAL SERVICES

9.1 The PURCHASER shall, without compensation, be obliged to allow on the

properties electricity, telephone or television cables or lines and main and/or

other walerpipes and sewerage and drainage, including stormwater of any

other erf or erven to be conveyed across the property and that installations such

as mini-substations, meter kiosks and service poles be installed if deemed

necessary by the SELLER or other statutory authority and in such manner and

position as may from time to time be reasonably required, all of which will

however be done with due consideration of the use of the properties by the

PURCHASER. This shall include the right of access to the property at any

reasonable time in order lo construct, maintain, alter, remove or inspect any

sewer, manhole, furrow, conduit or other works pertaining thereto.

9.2 Should any municipal services be removed by the SELLER on request of the

PURCHASER, the PURCHASER shall be liable for the costs.

9.3 ln lhe event of the PURCHASER erecting any structures on existing municipal

services, such services must be protecled to the satisfaction of the SELLER.

9.4 Should the existing municipal services not be sufficient for the PURCHASER,

the PURCHASER shall at his/her/their costs install the necessary services.

Such services shall be installed to the satisfaction of the Director: lnfrastructure

SeMces.

IO, INDEMNITY

The PURCHASER hereby undertakes to indemnify and keep the SELLER indemnified

against all actions, proceedings, claims, demands, costs, compensation and

expenditure which might be imposed on, or claimed from the SELLER or which the

SELLER mighl pay, sustain or incur in respect of the PROPERTIES purchased and

which results from the misconduct or negligence of the PURCHASER or any person

in his/her/their employment and/or acling on his/her/their behalf.

N$l
4',//6 5

s

s
fc
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11. BREACH

11.1 ln the event of the PURCHASER failing to fulfil on due date any of the terms

and mnditions of this Agreement or to rectify any other acl in breach of this

Agreement within fourteen (14) days after being requested to do so in writing, the

SELLER shall have the right to either:

11.1 .1 cancel the sale by registered letter addressed to the PURCHASER, in

which event the PURCHASER shall forfeit all monies paid to the

SELLER or his Agent in terms hereof, without prejudice to the SELLER'S

other legal rights and remedies and the right to claim damages; or

11.1 .2 claim fulfilment of all the terms and conditions hereof,

11.2.1 cancel the sale by registered letter addressed to the SELLER and to

recover from the SELLER such damages as he/she/they may have

suffered; or

11.2.2

13. DISPUTE CLAUSE

13.1 The parties hereby agree that in the event of a dispute arising out of this

agreement then resolution of this dispute may be attempted by way of

consultation between the parties. lf the consultation process does nol lead to a

41"
C

ilil,t'

a

1 1 .2 ln lhe event of the SELLER failing lo fulfil on due date any of the terms and

conditions of this Agreement or to rectiry any other act in breach of this

Agreement within fourteen ("14) days after being requested to do so in writing,

the PURCHASER shall have the righl to either:

claim the immediate fulfllment of all the terms and conditions hereof on

specific conditions.

12. VARIATION

This Agreement constitutes the entire agreement betvveen the Parties and no

modification, variation or alteration thereto shall be valid unless in writing and signed

by both parties hereto.

Page 6 of 10
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resolution of the dispute, within ten (10) days, then the parties agree that the

dispute may be refened to for arbitration'

13.2 All arbitration proceedings shall be conducled in Mossel Bay' The arbitration

shall be conducted informally, it being intended that if possible' it shall be

concluded within ten (10) days of refenal'

l3.3lfthepartiescannotagreeontheappointmentofaparticulararbitratorwithln

three (3) days after arbitration has been agreed upon, the President for the time

being of the Legal Practice Council will be requested to appoint an arbitrator'

l3.4Thefeespayabletothearbitratorshallbedeterminedandagreedtobetween

the arbitrator and the parties and the parties shall be jointly and severally liable

for the payment of the arbitrator's fees' Any party may request the other party

to deliver an acceptable guarantee or reasonable deposit for this portion of the

cosl.

13.5 The arbitrator shall be requested to hand down his/her award within ten (10)

days after the completion of the arbitration'

13.6 The decision of the arbitrator shall be final and binding and may be made an

order of the western cape High court upon the application by any party to the

arbitration.

11. DOMICILIA CITANDI ET EXECUTANDI

14.1 The Parties choose their domicilia citandi et executandi as follows:

The SELLER

101 Marsh Slreet

Mossel Bay

6500

Tel : 0,14 606 5000

Fax : 044 690 5786

1

lfr
Email: admin 'rmosselbal qov.za

Page 7 of 10 s
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The PURCHASER

16 E. Ovina Cresent

Dana Bay

Mossel Bay

6510

Tel: 082 5720260

Email : steftnar@netactive.co.za

14.2 Any notice to either party shall be addresssd to it at its domicilium and sent by

either prepaid registered post or/ facsimile oremail or delivered byhand. lnthe

case of any notice:

14.2.1 sent by prepaid registered post, it shall be deemed to have been

received, unless the contrary is proved, on the fourth business day after

posting;

14.2.2 dispatched by facsimile or email, on the date of dispatch of such

facsimile or email, provided that the conect answer back code ol the

address or read receipt is received on the facsimile or email;

14.2.3 delivered by hand, it shall be deemed to have been received, unless the

contrary is proved, on the date of delivery, provided such date is a

business day, or otherwise on the next following business day, save that

il delivered by hand a receipt shall be obtained and kept as proof of such

delivery.

r5. wArvER

Notwithstanding any express or implied provisions of this deed of Sale to the contrary,

any latitude or extension of time which may be allowed by the SELLER in respect of

any matter or thing that the PURCHASER is bound to perform or observe in terms

hereof, shall not under any circumstances be deemed to be a waiver of the SELLER'S

right al any time, and without notice, to require strict and punctual compliance with

each and every provision or term hereof.

(<-
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16. JURISDICTION

The Parties hereto, in terms of section 45 of Act 32 of 1944, consent to the jurisdiction

of the Magistrate's Court for the hearing of any action which may arise directly or

indirectly from this Agreement, without prejudice however, to the SELLER or

his/her/their agents' right to institute such ac.tion in the High Court in the evenl of their

choosing to do so.

^IQ
WE2oVV.r.

THUS OONE AND SIGNED

2023.

AT MOSSEL BAY ON THIS }F DAY OF

AS WTNESSES:
,|

SELl-ER

2 Q'

AS WITN S

1

PUR ASER

Page 9 of 10

a

THUS DONE ANDSIGNED AI I4AS+L 84/ ONTHIS /3 DAYOF
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Annexure D
Pre-a ppl ication outcome
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rossouw@rstpc.co.za

From:
Sent:
To:
Cc:

Mbunge, Samelangolwazi <smbunge@mosselbay.gov.za>

Wednesday, l8 October 2023 15:18

rossouw smit
Kruger, Eddie; Le Roux, Olga; Roux, Jaco;Jacobs, Evan; Le Roux, Ruan; Fernandez,

Raimo; Truter, Danielle
Pre-application for Rezoning, Subdivision, Consolidation and closure {or Erf 8024,

Mossel Bay

B Land Use Planning Application Form 2023-2024.docx

subject:

Attachments:

Good day,

Your pre-application received on the 9'h of February 2023 refers.

Your proposal was discussed by the Town Planning Section of the Municipality on l0th of February 2023 and based on

the available information it was decided that a Pre-application Consultation is not required in terms of Section 37 of the
Mossel Bay Municipality By-law on Municipal Land Use Planning, 2021.

You may continue to submit the formal land use planning application

Please note the following:

1. Please note that a Subdivision and a Closure application is required. The Consolidation and Rezoning have been

exempted in terms of section 24(1)(d) of the relevant by-law, therefore an Exemption application will also be

required.
2. Comments from the re levant Ward Co uncillor s hould be obtained prior to the su bm ission of the forma I landuse

application.
3. The proposal is not in line the Spatial Development Framework, 2022 therefore the motivation report should be

site specific.

Attached please find a copy of the application form.

Please do not hesitate to contact this office for any inquiries

Please note that any information in this email is not an indication of the outcome of the decision should you wish to
continue with the land use application process.

Kind re8ards,

Samelangolwazi Mbunge
lntern (Development Managementl
101 Marsh Street, Mossel Bay

EmaiL smbunS€@mosselbay.gov.za
Webi htlp5://www.mosselbay.Sov.ra
Telr +27 44 606-5000
€xti6316

Mo tcoiltcBtSSC ?v Aii-JJIr 8ltY

MOSSEL 8AY IHARITNEOS I6REAT BRAK RIVER IHERBERTSDAIT

1
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rossouw@rstPc.co.za

From:
Sent;
To:
Subject:

Le Roux, Nickey < nleroux@mosselbay.gov.za >

Monday, 28 October 2024 10:39

rossouw@rstpc.co.za
RE: Erf 8024, Danabaai

100%, ek ondersteun graag aangesien die aansoek reeds voor die raad gedien en goedgekeur is.

Vriendetike groete

Nickey Le Roux
councillor
101 Marsh Street, Mossel Bay

Email: nlerour@mo55elbey.8ov,la

Web: https://www.fi ostelbay.8ov.ta

Tel: +27 44 505'5000

Exr:6136
Celli 0825629259

Mp::slBrv 9ee itll

MOSSEL BAY IHARIINBOS IGREAT ERAK RIVER IHERBERISDALT

From: rossouw@rstpc.co.za <rossouw@rstpc.co.za>

Sent: Friday, Octobe( 25,202412:58 PM

To: Le Roux, Nickey <nleroux@ mosselbay.gov.za>

Subject: RE: Erf 8024, Danabaai

You don't often get email from rossouw@rstpc co.za. Learn whv this is important

'-. [EXTERNAL]: This email origiraled from outside the organization. Exercise caution when opening attachments or
clicking links, sspecially from unknown senders, "'

Goeiedag Raadslid le Roux

My e-pos hieronder verwys.

Ek is amper gereed om die finale aansoek in te dien by Mosselbaai l\,lunisipaliteit se stadsbeplannings-afdeling. lndien in
orde, wil ek graag die aansoek vir jou kommentaar stuur deur die verloop van volgende week (dit was so versoek deur
Stadsbeplanning tydens die vooraf-aansoek proses).

Dit is nie nodig op hierdie stadium om enige gesprekke met Stadsbeplanning te reel nie. Ek sal beslis laat weet indien dit
dalk vorentoe nodig is.

Dankie, en groete

Kind regardsN riendelike Groete

Rossouw Smit I Professional Planner
E: rossouw@rstpc.co.za

1

C: 076 946 9404

,
Nc)\/

I

Anti-fr.ud Holllne: 0800 l31 465



From: rosso!!v@rstpa.(o za <rossouw@ rstpc.co.2a>

Sent: Tuesday, November 12, 2024 7il7 PM

To: Le Roux, Nickey <nleroux@nrosselbav.eov.za>

Subiect: Application for comment by Ward Councillor Etl 8024, Danabaai

You don t often oet emorl lrom

t-- 
IEXTERNALI: This email originated from ouGide th€ organization. Erercbo caulion whsn opening attachmenls or

clicking links, especially from u'lknown senders, "'
Good day Councillor le Roux

I recently intormed you by e.mail of my appointment to submit a land use application on behalf of Mr Marius van VWk, the
registered owner of Erf 8024. Danabaai.

The application seeks approval to consolidate purchased Portion A (public open space) and Portion B (road reserve) with
Mr van VWk's property (Erf 8024). A pr+application was concluded with the Mossel Bay Municipality's Town Planning
deparlment, who requested that I obtain your comment prior to submission.

Please find attached the following for your comment:

. Motivation

. Aerial photograph showing Portion A and Portion B which need to be consolidated with Erf 8024, Danabaai

. The sketch plans showing the existing structures on the property.

I have not included all the annexures due to its size, but please leel ftee to let me know if you require any specific
documents or informalion.

Kind regardsNriendelike Groete

Mosset Bay Municipatity emait disctaimer:
http i11www. mosse tbay. gov.zalm bm d tsc la [r er. pdf

MosseI Bay Municipatity,
101 Marsh Street,
Mosset Bay,
6506,
South Atrica

2

t

Rossouw Smit I Professional Planner
E: rossouw@rstpc co.za
C: 076 946 9404

TOWN PLANNING
CONSULTANTS



rossouw@rstpc.co.za

From:
Sent:
To:
Subject:

Dankie Raadslid

Die aansoek wat die Raad goedgekeur het was vir die vervreemding van die onderskeie grondgedeeltes.

Een van die voorwaardes was dat die betrokke gedeeftes gesluit moet word sodat dit onderverdeel en gekonsolideer kan
word met Mnr van VWk se erf. Hierdie aansoek sal besluit word deur die 'Eden Joint [,lunicpal Planning Tribunal'.

Dankie vir die kommentaar, ek aanvaar dat daar geen beswaar van u kant is nie.

Kind regardsN riendelike Groete

Rossouw Smit I Professional Planner I M.URP (UFS)
E: rossouw@rstpc.co.za
C: 076 946 9404

Dankie, hierdie aansoek was reeds deur die Raad oorweeg en goedgekeur.
Vriendetike groete

qr Nickey [e Roux
Councillor
101Marsh Street, Mossel Bay

Email: .lero!r@nrcss€ L,.v En! :.

Mosse[Bay

Tel: +27 44 606'5000

Ext:6136

Ce11i0825629259 e@e lnlrrc!

TOWN PLANNING
CONSULTANTS

MOSSET BAY IHARIINBOS IGREAT BRAK RIVER IHERBERTSDALE

Anti-Fraud Hotline: 0800 333 466

1

rossouw@rstpc.co.za
Wednesday, 20 November 2024 14:51

'Le Roux, Nickey'
REr Application for comment by Ward Councillor Erf 8024, Danabaai

From: Le Roux, Nickey <nleroux@mosselbay.gov.za>

Sent: Wednesday,20 November 2024 14:41

To: rossouw@rstpc.co.za
Subject: RE: Application for comment by Ward Councillor: Erf 8024, Danabaai

nTNA|

n
M
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Site Layout & Sketch Plans
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Annexure J
General Plan
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Annexure K
Surveyor Diagrams
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Annexure L
Title Deed



KOTZE & OOSTHUIZEN
PROKUREURS, NOTARISSE &
AKTEBESORGERS
POWRIESTRAAT 5
MOSSELBAAI

Op

NSPOR RGER
H. OOSTHU

o
\n\-

tl'Ir1r,t

11'

.r
I

4

TRANSPORTAKTE
KRAGTENS 'N PROKURASIE

IIIERIIEE \YORD BEKEn-D GEIIAAK

o
DAT WILLEM PEIRUS MALHERBE

voor my, Registrateur van Aktes te Kaapstad, verskyn het, behoorlik daanoe gemagtig

deur 'n Prokurasie geteken op 20 FEBRUARIE 1996 te PRETORIA

deur

ABKBELEGGINGStrK
n'r CK 90/34532i23

U

lSECLFEG

FEE

Welke prokurasie bchoorlik geattesteer is deur getuies

I

I

I

v



Bladsy 2

EN die Komparant her verklaar dat op 16 JANUARIE 1996 die hiema vermetde
eiendom werklik en wettiglik verkoop is aan die hierna vermelde Transportnemer

NOU derhalwe het die gesegde Komparant in sy hoedanigheid voormeld hiefty
GESEDEER en GEIRANSPORTEER in volle en vrye eiendom aan en ten behoewe
van

Die Tmslee inderlyd van die
JAI\TANIST TRUST

NO IT 2E6l96

ERF 8024 MOSSELBAAI, in die Munisipalireir van Mosselbaai, Afdeling van
Mosselbaai, Provinsie van Wes-Kaap.

GROOT : 880 (Agthonderd-en-Tagdg) vierkanre meEr

EERSTE GE-IRANSPORTEER kragtens Transporrakte No. T58gO/19g4 met Altemene
Plar No. T.p. 9844 wat daarop berekking het en gehou laagtens Transpoaahe No
772844/9t.

A. ONDERHEWIG aan die voorwaardes waarna verwys word in Transportakte Nr

B ONDERHEWG VERDER aan die volgende voorwaardes vervat in
Transporrake No T5880/19g4 opgere deur die Administrareur van die
Kaapprovinsie ingevolge Artikel lg van Ordonnansie Nr 33 van 1934 by
goedkeuring van Mosselbaai Dorp Uitbreiding Nr 19, naamlik:

tt

I

Hulle Opvolgerc In fitel, Adminisrrareurs of cemagtigdes

T30/1889 gedareer 2 Okrober 18g9.



Bladsy 3

(a) Die eienaar van hierdie erf is verplig om sonder belaling van

vergoeding, toe te laat dat elektrisiteits-, telefmn- of

televisiekabels of {rade en hoof- en/of ander walerplpe en die

rioolltil en dreinering, insluitende stormwater van enige andef

erf of erwe, binne of buite hierdie dorp, oor hierdie erf Sevoer

word, indien dit deur die plaaslike of 'n ander statutCre owerheid

nodig geag word, cn wel op die wyse en plek wat van tyd tot tyd

redelikerwys vereis word. Dit sluit die rcg op toegang te dle

redelike tye tot dic ciendom in met die doel om enige werke rnet

beuekking tot bogenoemde aan te le, te wysig, te verwyder, of

te inspekteer.

O) Die eienaar van hierdie erf is verpliS om sonder vergoeding op die erf

die materiaal le ontvang of uitgrawings op die erf toe te laal al na vereis

word, sodat die volle bleedte van die su-aat gebruik kan word en die *al
vei.lig en behoorlik skuins gemaak kan word omrede van die verski.l

tussen die hoogte van die straat soos finaal aangele en die erf Ensy hy

verkies om steunmure te bou tot genoe€ van en binne 'n tydperk wat die

plaaslike owerheid bepaal.

(c) Hierdie erf mag allcenlik gebruik word vir sulke doeleindes wat deur die

dorpsaanlegskema van die Plaaslike Owefieid toegelaat word en

onderworpe aan die voorwaardes en beperkings wat in die skema bepaal

word.

C

l

/



7

Bladsy 4

DIE Komparant doen dus hiermee afstand van al die regte, aanspraak en titet wat

TRANSPORTGEWER

voorheen op genoemde eiendom gehad het, en gevolglik erken die Komparant ook dat
die gesegde Transportgewer geheel en al van die besit daarvan onthef en nie meer
daarop geregtig is nie, en dat hagtens hierdie akte, bogenoemde

TRANSPORTNEI\{ER

SY Erfgename, Elsekuteurs, Administrateurs of Regverkrygendes tans en voortaan

daartoe geregtig is, ooreenkomstig plaaslike gebruik, behoudens die Regte van die Strat;

en ten slotte erken hy dat die hele Koopsom ten bedrae van R3l 000.00 (Een<n-

Dertigduisend Rand) behoorlik betaal of verseker is.

TEN BEWYSE waarvafl ek, die genoemde Registrateur, tesame met die Kompannt,

hierdie Akte ondeneke[ en dit met die Amps€l bekragtiS het.

ALDUS GEDOEN en verly op die Kantoor Yan die Regislrateur Yan Aktes, te

KAAPSTAD op hede die f aug u- in die jaar lan ons

Heer, Eenduisend Negehonderd /Zr**
PrinsipaaValc

[-L-
q.q. sy

e

VAN AKTES

-t
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Annexure M
Conveya ncer Certificate



CONVEYANCER'S CERTIFICATE

l, the undersigned,

HERMANUS CHRISTOFFEL PRETORIUS

Conveyancer of Dana Bay, Western Cape Province,

Do hereby certify that:

1. Efi 7970 and erf 6170 Mossel Bay is held by Deed of Transfer Number
r$84411992,

2. Ert 8024 Mossel Bay is held by Deed of Transfer Number T 4213711996;

3. There is no restrictive conditions in Deed of Transfer Number f$84411992
which prohibits the subdivision ol Ert 7970 and erf 6170 Mossel Bay;

4. There is no restrictive conditions in Deed of Transfer Number 4213711996
which prohibits the consolidation of this erf with another erf;

5. There is thus no restrictive conditions in any of the properties' title deeds that
prohibit the subdivision of a portion oi efi 7970 Mossel Bay and a portion of erf
6170 Mossel Bay and to consolidate those portions with erf 8024 Mossel Bay;

6. I sign this Certificate after enquiry has been made by me and I have satisfied
myself with the conditions in the title deeds as mentioned and that it has been
verified and is correctly reflected.

Dated as Dana Bay on 25 Oclober 2024

HERMANUS CHRISTO IUS
(84e221

CONVEYANCER
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ALGEMENE NOTAS
Kopieregword op alle tekenlnge voorbeho!

Tekeninge ma8 nle geskaal word nle

Alle mates en vlakke moet op terreln naSeeaan

Soos geboude braaikamer

Soos geboude skadunet

Soos geboude dek & trappe

24.Slmz

L7.66m2

72.48m2

Totaal 54.65m2

Bestaande afdak

Bestaande woning
25.9lm2

295.92m2

275.99 m2
997 mz

27 o/o

Professionele Arg it ek son twerper

Posbus 241
Mosselbooi
6500
Sel : 079 150 8455
e-pos:
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EERSTEVLOER 1 1640

TWEEDEVLOER
O TRAPPE

voorsien trappe met min270 mm loopstukke
en maks l80mm stygsnrkke
voorsien handreling 850 mm hoog
BALKONNE

o voorsien balkonne en stoepe wat hoer is as
l,0met min 1,0 m hod Balustrades met 100

mm maksimum openinge

GEEN AFWYKINGS TEN OPSIGTE VAN
DAKHELLINC, DAKOORHANGE, PLAFONHOOGTES,
BALKONBREEDTES, VENSTERGROOTTES EN
DIEPTE OF GLASBESKRYWING MAC PLAASVIND
SONDER DIE SKRIFTELIKE GOEDKEURINC VAN
DIE ONTWERPER NIE. ONTWERPER NEEM GEEN
VERANTWOORDELIKHEID VIR KLIENTE/BOUERS
WAT BEGIN BOU VOOR BOUPLANNE GOEDCEKEER
IS NIE.

lrD

c.rdi.nr Nicky de Sward!
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SOOS GEEOU
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DANAEAAt
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O TRAPPE
voorsien trappe met min 270 mm loopstukke
en maks I 80mm stygstukke
voorsien handreling 850 mm hoog
BALKONNE

o voorsien balkonne en stoepe wat hoer is as

[,0met min 1,0 m ho6 Balustrades met 100

mm maksimum openinge

FENESTRATION CALCULATIONS:
Location is Mossel Bay, Latitude is -34.'129

\ y'indow to floor area ratlo for Storey 1 is '15-56 7o
West, North-West. North, North-East and Easi Sectors
Max shaded SHGC is Any solution, max unshadod SHGC is Any solution

Totals for West. North-West, North, North-East and East Sectors:
Storey fenestration ar€a for lhese sectors: 'l'1.61

South-West. South and South-East Sectors
Max shaded SHGC is Any solution, max unshaded SHGC !s Any solution

-
l
oI
za
2

3
ql
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C

z

Totals for South-W€9t. South and South-East Soctors:
Storey fengstralion area for these sectors: 'l 1.4

Total Ground Floor a.ea ls 147.9OO4O4
Total Storey Fenestralion area is 23.O1
Max U value for storey is Any solution
U Valu€ for storey ls 7,9
SEE SOLUTION AS PER TABLE E1: SINGLE CLEAR

Soos Gobouds
Braaikamer
Slersteen

Window to floor a.ea ratio for Storey 2 is 15.78 70
West, North-West, North, North-East and East S6cto.s
Max shaded SHGC ls Any solution, max unshad€d SHGC is Any sol

min.150mm Totals for Wost, North-West, North, North-East and East Sectors:
Storey fenestration area for those soctors: 7.38

s \-
to ,/so

NOORDAANSIG to
South-West, South and South-East Ssctors
Max shaded SHGC ls Any solution, max unshaded SHGC is Any solut

BESTAANO RIOOL LYN

1:100 CEEN AFWYKINGS TEN OPSICTE VAN
DAKHELLTNC, DAKOORHANGE, PLAFONHOOGTES,
BALKONBREEDTES, VENSTERGROOTTES EN
DIEPTE OF GLASBESKRYWING MAG PLAASVIND
SONDER DIE SKRIFTELIKE COEDKEURING VAN
DIE ONTWERPER NIE. ONTWERPER NEEM GEEN
VERANTWOORDELIKH EID V IR KLIENTE/BOUERS
WAT BEGIN BOU VOOR BOUPLANNE GOEDGEKEER
IS NIE.

Totals for South-\^/est, South and South-East Sectors
Storey fenestration ar€a for thes6 sectors: 8.1

Total Flrst Floor area ls 9a.1Oaa
Total Storey Fenest.ation area is 15.48
Max U value for storey ls Any solutlon
U Value for storey is 7.9
SEE SOLUTION AS PER TABLE E,I: SINGLE CLEAR

Window to floor area ratlo for Storey 3 is 19.48 "/o
West, North-West, North, North-Easl and East Sectors
Max shaded SHGC ls Any solution, max unshaded SHGC is Any solution

N
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@oc
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z

Totals for West. North-West, North, North-East and East Sectors:
Storey fenestration area for lhose s€ctors: 7.74

South-West, South and South-East Sectors
Max shaded SHGC ls Any solulion, max unshaded SHGC is Any solution

Soos G6boude
l-lout Dek

Totals for South-West, South and South-East Sectors
Storey fengstratiod area for lh6se s€ctors: 5.4

N
Total Socond Floor ar6a ls 67.456a4
Total Storey FBn€stratlon area is 13.14
Max U value for storey is Any solutlon
U Valu6 for sto.ey is 7.9
SEE SOLUTION AS PER TABLE E1: SINGLE CLEAR
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O TRAPPE
voorsien fappe met min 270 mm loopstukke
en maks l80mm stygstukke
voorsien handreling 850 mm hoog
BALKONNE

o voorsien balkonne en stoepe wat hodr is as
I ,0met min 1,0 m hoE Balustrades met 100

mm maksimum openinge

* VEIL GHEIDSGLAS

Soos Geboude
Hout Dek & Tra
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WESAANSIG BESTAAND RIOOL LYN

GEEN AFWYKINGS TEN OPSIGTE VAN
DAKHELLING, DAKOORHANGE, PLAFONHOOGTtsS,
BALKONBR-EEDTES, VENSTERGROOTTES EN
DIEPTE OF GLASBESKRYWING MAG PLAASVIND
SONDER DIE SKRIFTELIKE GOEDKEURING VAN
DIE ONTWERPER NIE. ONTWERPER NEEM GEEN
VF,RANTWOORDELIKHEID VIR Kt"I ENTE/BOUERS
WAT BEGIN BOU VOOR BOUPLANNE COEDGEKEER
IS NIE.
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Nicky de Swardt
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O KAGGELS & BRAAIE
bogenoemde moet vervaardig wees van nie
brandbarc materiaal en geen hout mag nader
wees as 200 mm wees van die binnekant van
n skoorsteen nie.

o Kaggels moet versien wees van n herd van
nie brandbare materiaal min. 500 mm aan

die voorkant en min 300 mm aan die sye
van die kaggel.

---T--



R-Valuc r.quircd:
Climatic zone:
Direction of heal flow:
R-Value (m-Uw) of
Sheet roof cciling material:
R-Value ofcciling:
Addcd R-Valuc of Acrolitc
l35mm lsolation:
R-value achicvcd:

Best. hout dek

PI

ffl

Kompoksie

oDAK
Langspan CHROMADEK dakplatc
teen 3@ op 76x50 mm daklatte teen I I00 mm
hth op 228x38 mm doelgemaakte dakkappe deur
spesialis teen 950 mm hth bevestig op I 14x38

mm muurplaat ingebou in muur met hoepelyster
Voorsien Sisolation FR 430 en
Lamdaboard soos per spesifikasie.

O REENWATERCOEDERE
bevestig naatlose aluminium reenwatergeute
teen 200x l0 mm veselsementfassie

O PLAFON
4 mm Nutec plafonborde bevestig teen
38x38 mm plafonlatte tccn 450 mm hy'h

teen onderkant van dakbalke
O DAKOORHANG

200mm met toegemaakte soffiete toegemaak
met 4 mm Nutec geverfdeveselsement borde

o MURE-buite
Sicrstccn

o MURE-binne
gepleister en geverfmet n goedgekeurde
onderlaag en 2 lae PVA

O TEELS
badkamers, Kombuis en stort word geteel tot
teen plafon

o VLOERE Algemeen
25 mm vlaklaag op 75mm betonblad op 250
mikron ondervloerse vogweringsmembraan
op sand op goedgekompakteerde vulmateriaal
Voorsien maasdraad onder gedeeltes wat
opgevul word

O VENSTERSenDEURE
voorsien "Powder coated" brons
geanodiseerde alum. vensterrame soos

O TRAPPE
voorsien trappe met min 270 mm loopstukke
en maks l80mm stygstukke
voorsien handreling 850 mm hoog
BALKONNE

o voorsien balkonne en stoepe wat hoer is as

l,Omet min 1,0 m hod Balustrades met 100

mm maksimum openinge
o WISPECO om aan te pas by ander wonings

MUURVERSTERKING
bou draadbinte in mure teen 2,5 per m
voorsien draadversterking elke 5de laag
KAGGELS & BRAAIF,
bogenoemde moet vervaardig wees van nie

o brandbare materiaal en geen hout mag nader
wees as 200 mm wees van die binnekant van
n skoorsteen nie.
Kaggels moet versien wees van n herd van
nic brandbarc matcriaal min. 500 mm aan

o die voorkant en min 300 mm aan die sye
van die kaggel.
ALGEMEEN

o Alle materiaal wat gebruik word vir struktuele
stabiliteit van die gebou moet deur n Prof.
lngenieur beskryf word en is onderhewig aan
sy goedkeuring.

o Ceen afuykings of veranderinge mag
aangebring word aan die ontwerp sonder die
skriftelike goedkeuring van die Argitek of
ontwerper nie

O BEGLASINC
Alle glas moet voldoen aan die vereistes van
SABS 0I37.

o Alle toegangsdeure en syligte moet voorsien
word van veiligheidsglas.

o Alle vensters laer as 500 vanal die afgewerkte
vloervlak en laer as I 800 mm as die hoogtelyn
van trappe

Nicky de Swardt
sacap nr: D02?6 6

.ffd.r",, d1

SOOS GEBOIU
JAIIANIST IRUST
ERF 8024

Dqlum: APRIL 202,a

12.t5

700 t 300 700 x J00 700 x 500

SNIT A-A

ALLE FONDASIES VOLGENS
INGENEURS ONTWERP

1:100

CEEN AFWYKINGS TEN OPSIGTE VAN
DAKHELLING, DAKOORHANCE, PLAFONHOOGTES,
BALKONBREEDTES, VENSTERGROOTTES EN
DIEPTE OF GLASBESKRYWINC MAG PLAASVTND
SONDER DIE SKRIFTELIKE GOEDKEURING VAN
DIE ONTWERPER NIE. ONTWERPER NEEM GEEN
VERANTWOORDELIKHEID VIR KLIENTE/BOUERS
WAT BEGIN BOU VOOR BOUPLANNE GOEDCEKEER
IS NIE.

ebo B
erf

mer

Spesifikasie
RoofAssemblies:
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solor
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22OL solo I
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Pipc corrling cold rot..

PIp€ conrng hot 
'iot.r

Pip. corryi.g hot rot.r (r!tuh)

Ph. crossing (not conn.ctlng)

a R..cr pipo (plon vl.r)

o Oroee.r ,io. (plon vl.r, plp. cro3! !6ctlon)

rop (.xt6rnol)

rop (int.mol)

_1 uirer (singla monuol controls. lldglo l6v.r)

P

-*-

-c- Slorog. roti hooto. (domostic t)"!)

l Erpon.ion cont.ol volr.

l rxponron colrq qE (hco.Porounq

?

{::]

"m er

GRONDVLOER
WATERUITLEG

SANS 20252_1 ABSREVIATIONS

1:100

FIXTURES ANO flInNGS

IiSTO Hot rotc. !to.o9c lo.k

PCV P.€esur€ co.trol vol6

Pr.ssur6 r.duclng !€lvc

Cold r6t.r storog. tonk

vrcs shut-orl flush wlvs)

TWEEDEVLOER
WATERUITLEG
l:100

Ceyser
40mm Dripbak met oorloop pyp.
Veiligheidsklep van 22mm met oorloopyp

GEEN AFWYKINGS TEN OPSIGTE VAN
DAKHELLING, DAKOORHANGE, PLAFONHOOGTES,
BALKONBREEDTES, VENSTERGROO'I*TES EN
DIEPTE OF GLASBESKRYWING MAG PLAASVIND
SONDER DIE SKRIFTELIKE GOEDKEURING VAN
DIE ONTWERPER NIE. ONTWERPER NEEM GEEN
VERANTWOORDELIKHEID VI R KLIENTE/BOUERS
WAT BEGIN BOU VOOR BOUPLANNE GOEDGEKEER
IS NIE.
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Annexure I

Status Report
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agriculture, land reform
&-rural development
DcpsturEn!
&nqrllu. Land R.lo.m end Rural D.v"logrpnl
REPUBLIC Of SOU]}I AFRICA

SURVEYOR-GENERAL'S OFFICE: WESTERN CAPE
90 Pl€ln srreer / P.va1e Bag x9028. CAPE rowN,800OiTcl: 021 465 7358: Fax: 021 ,1653008i Email: sgdala, ,c@dalnd.gov.za

RS TOWN PLANNING CONSULTANTS Enquiries : TJ HEATH
My Reference: Mos.B.245 v.4
Your Reference: Email dd 2024/11/12

2024-1',1-14

Dear Sir/Madam

STATUS REPORT: Portlons of Remainder Erf 6170 and Erf 7970 Mosssl Bay

According to my records, tho land shown on the attached plan:

. Shown as portion A represents Erf 7970 Mossel Bay vide General Plan TP 9844
(SG No.4021/1976)

It is shown as Public Place in our records

Shown as portion B represents Remainder Erf 6'170 Mossel Bay vide General Plan No.
TP 9844 (SG No.4021/1976)

It is shown as Public Road in our records

Yours faithfully

TJ HEATH
for Surveyor-General: Cape Town



'lEL: 691 2275 "HE 
MI]NICIPALITY OF MOSSEL BAY

**19 DEPAnI'URES * *
POSBUS 25

DATE REQUIRED: 1a/ 07/ 25

NAME AND ADDRESS OF OWNER:

'fAMANIST TRUST
NONE

TELt 0A25't 2025a

S IGNATURE

SERVICES CiIARGES:

S19 - PERMANET DEPARTURE (SEC 15

TOTAL DUE:

(21900.00

1900.00

JOB NUMBER: 888315,
294A52\

FOR OFFICE USE ONLY

CAPTURED BY USER NM3 (NAIEDI C MOSOI,A)
BANK STATEMENT

aN a0 / al/ 25
74/Ar/2025
RECETPT DATERECEIPT },TUMBER CASHIER

STREET ADDRESS: E OVINASINGEL, 1O

ACCOIJNT NUMBER: 860080240012 BRF: 8O24OOO

>>>>>>>>>>Notice<<<<<<<<<<

Your cooperation will be appreciated.

COMMENTS :

The application fee/s are payable at the Municipal Offices in Marsh Street, Mossel Bay.Applications will not be registered before proof of pa)rment has been received-
The applicable fees are only valid for the presenc flnancial year ending end of June.Late pal.ments will be charged in accordance with the new tar.iffs.



TEL: 697 221,5
NOTE :

DATE REQUIRED: 10/A7/25

NAME AND ADDRESS OF OWNER

.]AMANIST TRUST
NONE

IEL:082572A26A
BANK DETA]LS: BRANCH CODE

SIGNATI]RE

THE MTNICIPAIITY OF MOSSEL BAY

**23 ZONING CERTIFICATE**

ACCOUNT NO: 0

ID NUMBER

SERVICES CHARGES:

213 - CLOS IJRE. PI'BI,I C PLACE/PART

TOTAL DIIE:

VEHICLE REG:

POSBUS 25

FOR OFFICE USE ONLY

JOE NUMBER: 888332,
294A4?3

CAPTURED BY USER NM3 (NAIEDI C MOSOLA)
BANK STATEMENT

RECEIPT NIJMBER

oN 1A / 01/ 2s
L4 / 0t/ 2A25
RECEIPT DATE

STREET ADDRESS:

ACCOUNT NUMBER:

16 E OVINASINGEL DANABAAI

860080240017 ERF:8024OOO

METER NT]MBER E/w P}IAS E AMPS PREPAID READING DATE

ENGINEER
JOB COMPLETED

DATE

COMMENTS

1500.00

1500.00

CASHT ER


