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E184-07/2025 

DISPOSAL OF CAPITAL ASSETS 

File Number:  

Report By: LEROUXH 

Item Reference Number: 13625871 

PURPOSE AND BACKGROUND / DOEL EN AGTERGROND 

The purpose of this Report is to obtain Council’s approval for the disposal of Movable and 

Immovable Capital Assets that are no longer in existence. These assets have either been 

removed, replaced, are no longer owned by the Municipality, or have been claimed through 

insurance. 

DISCUSSION AND MOTIVATION / BESPREKING EN MOTIVERING 

It came to our attention that the assets listed in Annexure A are no longer in use by the 

Municipality.  It is the objective of the Asset Department to ensure that the information in the 

Capital Asset Register is up to date and correct. The disposal of the assets is thus required to 

update the Capital Asset Register. 

 

The attached Annexure A details the assets to be disposed of. 

FINANCIAL IMPLICATIONS / FINANSIËLE IMPLIKASIE 

The total carrying value of the Items to be disposed of amounts to R623 750.75, as detailed in 

Annexures A and B. 

• Annexure A: An amount of R590,163.63 relates to Items disposed of during the 

2024/2025 financial year. This amount will be recognised as a loss under Disposal of 

Property, Plant and Equipment in the Statement of Financial Performance for the 

2024/2025 financial year. 

• Annexure B: An amount of R 33 587.12 pertains to Items disposed of in previous 

financial years and that will be processed with a prior year correction. 

RELEVANT LEGISLATION / RELEVANTE WETGEWING 

The disposal of Capital Assets is dealt with in Section 14 of the MFMA read together with the 

Municipal Asset Transfer Regulations published under GNR 878 in GG 31346, promulgated 

in terms of Section 168 of the MFMA.  

The heading of Section 14 (Disposal of Capital Assets) does not only refer to the sale of assets. 

The disposal of capital assets includes all kinds of disposals that must be dealt with in terms of 

Section 14.  (In other words, a capital Item, apart from a correction of error, that is removed 

from the Capital Asset Register). 
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 “14. (1) A Municipality may not transfer ownership as a result of a sale or other transaction or 

otherwise permanently dispose of a Capital Asset needed to provide the minimum level of basic 

municipal services.” 

COMMENTS FROM FINANCIAL SERVICES 

No further comments. 

COMMENTS FROM CORPORATE SERVICES 

No further comments. 

COMMENTS FROM DEVELOPMENT AND PLANNING SERVICES 

No further comments. 

COMMENTS FROM TECHNICAL SERVICES 

No further comments. 

COMMENTS FROM LEGAL SERVICES 

No further comments. 

COMMENTS FROM COMMUNITY SERVICES 

No further comments 

COMMENTS FROM MUNICIPAL MANAGER 

No further comments. 

RECOMMENDATION 

That the capital assets listed in the annexures be disposed of from the Capital Asset Register: 

a. That Council approves the disposal of the Capital Assets, as per Annexures A and 

B, with a combined carrying value of R 623 750.75. 

  

 

  



AGENDA 1660 

 



AGENDA 1661 

 



AGENDA 1662 

 



AGENDA 1663 

 



AGENDA 1664 

 



AGENDA 1665 

 



AGENDA 1666 

 



AGENDA 1667 

 



AGENDA 1668 

 



AGENDA 1669 

 



AGENDA 1670 

 



AGENDA 1671 

 



AGENDA 1672 

 



AGENDA 1673 

 



AGENDA 1674 

 



AGENDA 1675 

 



AGENDA 1676 

 



AGENDA 1677 

 

E185-07/2025 

LOANS FOR VARIOUS CAPITAL PROJECTS  

File Number:  

Report By: LEROUXH 

Item Reference Number: 13625930 

PURPOSE AND BACKGROUND / DOEL EN AGTERGROND 

That Council notes the comments of the National Treasury.  

DISCUSSION AND MOTIVATION / BESPREKING EN MOTIVERING 

Council at its meeting held on 27 June 2025, approved the taking up of loans to a maximum 

amount of R40 754 948 (E146-06/2025). The public, National Treasury and Provincial 

Treasury were invited to submit written comments on the proposed loan.  The comments from 

the National Treasury were received after the deadline. 

Attached hereto is the following: 

1. Comments received from the National Treasury.   

 

RELEVANT LEGISLATION / RELEVANTE WETGEWING 

Chapter 6 of the Municipal Finance Management Act. 

RECOMMENDATION 

That the comments from the National Treasury on loans for various capital projects be noted. 

APPENDIX / BYLAAG 

Yes 
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E186-07/2025 

PROPOSED ALIENATION OF A PORTION (±10M²) OF ERF 3, 

TERGNIET, SITUATED ADJACENT TO ERF 228, TERGNIET,              

39 VAN ZYL STREET, TERGNIET: PJ LE ROUX 

File Number: 7/2/2/3 

Report By: D Steyn 

PURPOSE AND BACKGROUND / DOEL EN AGTERGROND 

In terms of Executive Mayoral Committee Resolution PE81-07/2025 it was resolved as 

follows: 

“That the following recommendation be made to Council: 

1. That cognisance be taken that the prescribed Public Participation Process was duly 

followed and the Resolution referred to the Ward Councillor. A Notice was also 

displayed on the frontage of the relevant property for the duration of the Public 

Participation Period. No comments and or objections were received from the public. 

2. That Council Resolution E42-02/2025, be implemented as follows: 

“1. That approval be granted for the alienation of a portion (±10m²) of Erf 3, 

Tergniet, situated adjacent to Erf 228, Tergniet, 39 van Zyl Street to the 

adjacent property owner, Mr PJ Le Roux, at a market related purchase price of 

R23 000,00 (VAT inclusive), in order to rectify the encroachment of his property 

onto municipal property, since it is not required for basic municipal purposes. 

2. That, as the Applicant is the only person to whom this portion of property will 

have any practical use and as it will be utilised to rectify the encroachment of 

the property, Council resolves to dispose of this small portion of the property 

directly to the Applicant. 

3. That this portion (±10m²) of Erf 3, Tergniet, be consolidated with the 

Applicants’ adjacent property Erf 228, Tergniet, at the Applicant’s cost. 

4. That the Applicant be responsible for the costs of any Land Use Applications, if 

required, as well as the rezoning of the property.  

5. That the Municipality reserves the right of free access to the property, without 

notice, for the purpose of inspection, maintenance, renewal, cleansing, repair 

and construction of municipal services. 

 6. That the Applicant will be responsible for all costs of the application, including 

advertisement, transfer and service connection costs. 

7. That the Municipality be indemnified against any damages for any stormwater 

overflow/flooding or any other causes that may occur in the future. This 

precondition must also be included in the Title Deed.  

8. That the Applicant will not alter or in any way disturb any existing services on 

the abovementioned property.   

9. That cognisance be taken that, in terms of the Asset Management Policy, a re-

active disposal of a lower value immovable capital asset may be effected 



AGENDA 1683 

 

 

directly to the prospective purchaser and that following the Public Participation 

Process, it will be deemed to be fair, equitable, transparent, competitive and 

cost effective. 

10. That no rights and/or obligations will vest herein before final approval by 

Council and the Deed of Sale is signed by both parties. 

The Item which served before the Executive Mayoral Committee on 22 July 2025 reads as 

follows: 

“The purpose of this Item is for Council to consider the alienation of a portion (±10m²) of Erf 

3, Tergniet, situated adjacent to Erf 228, Tergniet, 39 van Zyl Street, to Mr PJ Le Roux, in 

order to rectify the encroachment of his private property onto municipal property, since it is 

not required for basic municipal purposes. 

DISCUSSION AND MOTIVATION / BESPREKING EN MOTIVERING 

During Council Meeting held on 27 February 2025, Council Resolution E42-02/2025, it was 

resolved as follows: 

“1. That approval be granted for the alienation of a portion (±10m²) of Erf 3, Tergniet, 

situated adjacent to Erf 228, Tergniet, 39 van Zyl Street to the adjacent property owner, 

Mr PJ Le Roux, at a market related purchase price of R23 000.00 (VAT inclusive), in 

order to rectify the encroachment of his property onto municipal property, since it is 

not required for basic municipal purposes. 

2. That as the Applicant is the only person to whom this portion of property will have any 

practical use and as it will be utilised to rectify the encroachment of the property, 

Council resolves to dispose of this small portion of the property directly to the 

Applicant. 

3. That this portion (±10m²) of Erf 3, Tergniet, be consolidated with the Applicants’ 

adjacent property Erf 228, Tergniet, at the Applicant’s cost. 

4. That the Applicant be responsible for the costs of any Land Use Applications, if 

required, as well as the rezoning of the property.  

5. That the Municipality reserves the right of free access to the property, without notice, 

for the purpose of inspection, maintenance, renewal, cleansing, repair and construction 

of municipal services. 

 6. That the Applicant will be responsible for all costs of the application, including 

advertisement, transfer and service connection costs. 

7. That the Municipality be indemnified against any damages for any stormwater 

overflow/flooding or any other causes that may occur in the future. This precondition 

must also be included in the Title Deed.  

8. That the Applicant will not alter or in any way disturb any existing services on the 

abovementioned property.   

9. That the Public Participation Process, as prescribed in the relevant legislation, be 

followed. 

10. That, in addition to the prescribed Public Participation Process the Council Resolution 

be referred to the Ward Councillor to bring it under the attention of the Ward 

Committee and that any comments, objections or representations be submitted by the 

Ward Councillor to the Municipality within thirty (30) days from date of the Council 
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Resolution, failing which it will be accepted that there are no comments, objections or 

representations.  

11. That it be noted that in terms of the Asset Management Policy, a re-active disposal of 

a lower value immovable capital asset may be effected directly to the prospective 

purchaser and that following the Public Participation Process, it will be deemed to be 

fair, equitable, transparent, competitive and cost effective. 

12. That, after completion of the prescribed Public Participation Process, this Item be 

referred back to Council for further consideration.  

13. That no rights and/or obligations will vest herein before final approval by Council and 

the Deed of Sale is signed by both parties.”  

The prescribed Public Participation Process was duly followed and the Council Resolution 

referred to the Ward Councillor. A Notice was also displayed on the frontage of the relevant 

property for the duration of the Public Participation Period. No comments and or objections 

were received. 

The property is not required for the rendering of the minimum level of basic municipal services 

and can therefore be leased. 

A copy of the Locality Plan was annexed, marked ‘B’. 

In terms of Regulation 36 of the Asset Transfer Regulations R878, the Municipal Council 

must, when considering approval for any proposed granting of the right to use, control 

or manage a capital asset, take into account: 

(a) whether the capital asset may be required for the Municipality’s own use at a later 

date; 

This portion of the asset is not required for municipal use. 

(b) the expected loss or gain that is expected to result from the proposed transfer or 

disposal; 

The Municipal Valuer determined the market value of this portion (±10m²) of Erf 3, 

Tergniet, situated adjacent to Erf 228, Tergniet, 39 van Zyl Street at R23 000,00 (VAT 

inclusive). 

(c) the extent to which any compensation to be received in respect of the proposed 

transfer or disposal will result in a significant economic or financial cost or benefit 

to the Municipality; 

 The Municipality will receive payment of the purchase price as well as rates and 

services once the properties are registered. 

(d) the risks and rewards associated with the operation or control of the capital asset 

that is to be transferred or disposed of in relation to the Municipality’s interests; 

There will only be rewards applicable in relation to the Municipality’s interest. 

(e) the effect that the proposed transfer or disposal will have on the credit rating of 

the Municipality, its ability to raise long-term or short-term borrowings in the 

future and its financial position and cash flow; 

 No detrimental effect will be experienced on the credit rating; cash flow will be 

enhanced. 
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(f) any limitations or conditions attached to the capital asset or the transfer or 

disposal of the asset, and the consequences of any potential non-compliance with 

those conditions;  

 An application was received from Tommie Visagie Land Surveyor on behalf of                       

Mr PJ Le Roux, hereinafter referred to as the Applicant, to purchase a portion (±10m²) 

of Erf 3, Tergniet (municipal property), situated adjacent to Erf 228, Tergniet, 39 van 

Zyl Street (Applicant’s property), in order to rectify the encroachment of his property 

onto municipal property and to consolidate this portion with the Applicant’s adjacent 

property. 

(g) the estimated cost of the proposed transfer or disposal; 

 All costs are for the Applicants’ account. 

(h) the transfer of any liabilities and reserve funds associated with the capital asset; 

 No transfer of reserve funds is associated with the asset. 

(i) any comments or representations on the proposed transfer or disposal received 

from the local community and other interested persons; 

 The required Public Participation Process was followed and no objections were 

received to the proposed alienation. 

(j) any written views and recommendations on the proposed transfer or disposal by 

the National Treasury and the relevant Provincial Treasury; 

The current market value of this portion (±10m²) of Erf 3, Tergniet, situated adjacent 

to   Erf 228, Tergniet, 39 van Zyl Street at R23 000,00 (VAT inclusive).  

(k) the interests of any affected organ of state, the Municipality’s own strategic, legal 

and economic interests and the interests of the local community; and  

 No interests will be affected. 

(l) compliance with the legislative regime applicable to the proposed transfer or 

disposal. 

 The application is in compliance with: 

 The Local Government: Municipal Finance Management Act, No 56 of 2003. 

 The Local Government: Municipal Finance Management Act, No 56 of 2003: 

Municipal Asset Transfer Regulations, 2008. 

 Municipal Asset Management Policy. 

FINANCIAL IMPLICATIONS / FINANSIËLE IMPLIKASIES 

Income to the Municipality by receiving the purchase price as well as service fees and rates 

and taxes. 

RELEVANT LEGISLATION / RELEVANTE WETGEWING 

The Local Government: Municipal Finance Management Act, No 56 of 2003. 

The Local Government: Municipal Finance Management Act, No 56 of 2003; Municipal Asset 

Transfer Regulations, 2008. 

Municipal Asset Management Policy. 
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CONCLUSION / SAMEVATTING 

It is therefore proposed that approval be granted for the alienation of a portion (±10m²) of                 

Erf 3, Tergniet, situated adjacent to Erf 228, Tergniet, 39 van Zyl Street to the adjacent property 

owner, Mr PJ Le Roux, at a market related purchase price of R23 000,00 (VAT inclusive), in 

order to rectify the encroachment of his property onto municipal property, since it is not 

required for basic municipal purposes. 

RECOMMENDATION 

That the following recommendation be made to Council: 

1. That cognisance be taken that the prescribed Public Participation Process was duly 

followed and the Resolution referred to the Ward Councillor. A Notice was also 

displayed on the frontage of the relevant property for the duration of the Public 

Participation Period. No comments and or objections were received from the public. 

2. That Council Resolution E42-02/2025, be implemented as follows: 

“1. That approval be granted for the alienation of a portion (±10m²) of Erf 3, 

Tergniet, situated adjacent to Erf 228, Tergniet, 39 van Zyl Street to the 

adjacent property owner, Mr PJ Le Roux, at a market related purchase price of 

R23 000,00 (VAT inclusive), in order to rectify the encroachment of his property 

onto municipal property, since it is not required for basic municipal purposes. 

2. That, as the Applicant is the only person to whom this portion of property will 

have any practical use and as it will be utilised to rectify the encroachment of 

the property, Council resolves to dispose of this small portion of the property 

directly to the Applicant. 

3. That this portion (±10m²) of Erf 3, Tergniet, be consolidated with the 

Applicants’ adjacent property Erf 228, Tergniet, at the Applicant’s cost. 

4. That the Applicant be responsible for the costs of any Land Use Applications, if 

required, as well as the rezoning of the property.  

5. That the Municipality reserves the right of free access to the property, without 

notice, for the purpose of inspection, maintenance, renewal, cleansing, repair 

and construction of municipal services. 

 6. That the Applicant will be responsible for all costs of the application, including 

advertisement, transfer and service connection costs. 

7. That the Municipality be indemnified against any damages for any stormwater 

overflow/flooding or any other causes that may occur in the future. This 

precondition must also be included in the Title Deed.  

8. That the Applicant will not alter or in any way disturb any existing services on 

the abovementioned property.   

9. That cognisance be taken that, in terms of the Asset Management Policy, a re-

active disposal of a lower value immovable capital asset may be effected 

directly to the prospective purchaser and that following the Public Participation 

Process, it will be deemed to be fair, equitable, transparent, competitive and 

cost effective. 

10. That no rights and/or obligations will vest herein before final approval by 

Council and the Deed of Sale is signed by both parties. 
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NOTE: 

Please consult the complete annexures as attached to the agenda for the Planning and 

Economic Development Services Committee Meeting which was held on 16 July 2025 

(Item PE81-07/2025) for more details. 

 

RECOMMENDATION TO COUNCIL 

1. That cognisance be taken that the prescribed Public Participation Process was duly 

followed and the Resolution referred to the Ward Councillor. A Notice was also 

displayed on the frontage of the relevant property for the duration of the Public 

Participation Period. No comments and or objections were received from the public. 

2. That Council Resolution E42-02/2025, be implemented as follows: 

“1. That approval be granted for the alienation of a portion (±10m²) of Erf 3, 

Tergniet, situated adjacent to Erf 228, Tergniet, 39 van Zyl Street to the 

adjacent property owner, Mr PJ Le Roux, at a market related purchase price of 

R23 000,00 (VAT inclusive), in order to rectify the encroachment of his property 

onto municipal property, since it is not required for basic municipal purposes. 

2. That, as the Applicant is the only person to whom this portion of property will 

have any practical use and as it will be utilised to rectify the encroachment of 

the property, Council resolves to dispose of this small portion of the property 

directly to the Applicant. 

3. That this portion (±10m²) of Erf 3, Tergniet, be consolidated with the 

Applicants’ adjacent property Erf 228, Tergniet, at the Applicant’s cost. 

4. That the Applicant be responsible for the costs of any Land Use Applications, if 

required, as well as the rezoning of the property.  

5. That the Municipality reserves the right of free access to the property, without 

notice, for the purpose of inspection, maintenance, renewal, cleansing, repair 

and construction of municipal services. 

 6. That the Applicant will be responsible for all costs of the application, including 

advertisement, transfer and service connection costs. 

7. That the Municipality be indemnified against any damages for any stormwater 

overflow/flooding or any other causes that may occur in the future. This 

precondition must also be included in the Title Deed.  

8. That the Applicant will not alter or in any way disturb any existing services on 

the abovementioned property.   

9. That cognisance be taken that, in terms of the Asset Management Policy, a re-

active disposal of a lower value immovable capital asset may be effected 

directly to the prospective purchaser and that following the Public Participation 

Process, it will be deemed to be fair, equitable, transparent, competitive and 

cost effective. 

10. That no rights and/or obligations will vest herein before final approval by 

Council and the Deed of Sale is signed by both parties. 
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E187-07/2025 

WRITING-OFF IRRECOVERABLE DEBTS FOR THE PERIOD 

ENDING JULY 2025 

File Number:  

Report By: FOURIEJ 

Item Reference Number: 13637859 

PURPOSE AND BACKGROUND / DOEL EN AGTERGROND 

The purpose of this Report is for Council to consider writing off debts up to July 2025. 

DISCUSSION AND MOTIVATION / BESPREKING EN MOTIVERING 

 

Socio-economic conditions necessitated that more emphasis should be placed on debtor’s ability 

to comply with their obligation towards the Municipality.  Seeing that many of the debts have the 

probability of no collection and the Policy makes provision dat debts can be written off in certain 

cases, all the accounts were thoroughly checked. 

 

The purpose and background regarding the writing off of these irrecoverable debts is detailed in 

full in the Annexures attached hereto.  

 

FINANCIAL IMPLICATIONS / FINANSIËLE IMPLIKASIE 

Writing off to the amount of R1 150 718.93. 

RELEVANT LEGISLATION / RELEVANTE WETGEWING 

The following is an extraction from the Customer Care, Credit Control, Debt Collection. Indigent 

and Tampering Policy: 

"11 IRRECOVERABLE DEBT  

 

The Municipal Council may, on recommendation from the Municipal Manager, or any duly 

delegated official, write off any debt or portion thereof, provided that the Municipal 

Council is satisfied that the debt or portion thereof is irrecoverable or that it will be in the 

best interest of the Municipality to accept part payment of the debt in full and final 

settlement.  

 

The Executive Mayor may recommend to the municipal council that any outstanding debt 

or portion thereof be written off, if in his/her opinion it would be in the best interest of the 

Municipality, and that the writing off of the debt will not be contrary to the provisions of 

the Local Government: Municipal Finance Management Act, No. 56 of 2003. 
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The Executive Mayor and Municipal Manager also have the right to authorise write off, of 

debt if the amount falls within their delegated power.  

 

11.1  Debt will be regarded as irrecoverable if:  

 

The Accounting Officer has ensured that all avenues were utilized to collect the 

arrear debt. 

 

Circumstances whereby a municipal Council may validate the termination of debt 

collection procedures as contemplated in Section 109(2) of the Municipal Systems 

Act: 

 

(a) All reasonable notifications and cost-effective measures to recover a specific 

outstanding amount have been exhausted; or 

(b)  If the amount to be recovered is too small to warrant further endeavours to 

collect it; or 

(c) The cost to recover the debt does not warrant further action, i.e. to summons 

in another country; or 

(d) Inactive accounts where all the necessary steps have been taken with no 

success and/or the debtor has no assets; 

(e) The amount outstanding is the residue after payment of a dividend in the rand 

from an insolvent estate, sequestration, liquidation; or 

(f) A deceased estate has no liquid assets to cover the outstanding amount; or 

(g) Indigent household with no liquid assets (nulla bona) to cover the outstanding 

debt; or 

(h) It has been proven that the debt has prescribed; or 

(i) The consumer is untraceable or cannot be identified to proceed with further 

action; or 

(j) It is impossible to prove the debt outstanding; or 

(k) the outstanding amount is; (i) due to an irreconcilable administrative error by 

Council; (ii) as a result of an administration error by Council. 

(l) When the debtor qualifies as an indigent household or household housing a 

person with a disability and are receiving a subsidy (this write-off will include 

all debt on the owner’s / previous tenant’s account on the property that have 

accumulated during the time the new applicant have been the occupier).; 
(m) Clients in correctional care or clients who are imprisoned and there is no way 

of recovering the debt; 

(n) Water leakages resulting in high water levies at registered indigent 

households or households housing a person with a disability. 

(o) Fire brigade fees at registered indigent households or households housing a 

person with a disability; 

(p) Blocked drains and sewerage at registered indigent households or households 

housing a person with a disability. 
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11.2 Criteria for the Determination of the Recoverability or Non-Recoverability of Debt 

 

(a) All cases with the following classification “summons, judgment or execution” 

should be tested prior to the taking of action, with regard to the following: 

(i) Asset’s Survey. To undertake a home visit to make a survey of the type of 

house, its contents and other assets like vehicles registered in the name of 

the account holder 

(ii) as well as the combined income of the household. The result of this survey 

will determine whether further action is to be taken; 

(b) If the survey however reveals that the debt is still not recoverable after all 

necessary steps has been taken, it should be tabled together with the “write off 

compliance Report” for consideration by Council to write off the debts. 

CONCLUSION / SAMEVATTING 

The purpose and background regarding the writing off of irrecoverable debts is detailed in full on 

ANNEXURE A attached hereto.  

The attached writing-off lists are detailed as follows: 

1. INDIGENT HOUSEHOLDS (LEVEL 1) FOR JUNE   R   891 193.79 

If the debtor qualifies as an indigent household or household housing a person with a 

disability and are receiving a subsidy; 

“Debt Collection Policy Sec 11.1(L)” 

 

2. INDIGENT HOUSEHOLDS (LEVEL 2) FOR JUNE   R   102 185.09 

If the debtor qualifies as an indigent household or household housing a person with a 

disability and are receiving a subsidy; 

“Debt Collection Policy Sec 11.1(L)” 

 

3. FINAL RECOVERY MEASURES EXHAUSTED    R   157 340.05 

All reasonable notifications and cost-effective measures to recover a specific outstanding 

amount have been exhausted; 

“Debt Collection Policy Sec 11.1(A)” 

RECOMMENDATION 

That the outstanding amounts as indicated here under, together with any interest or new levies up 

to date of approval be written off: 

 

Indigent households for June (level 1)       R   891 193.79 

(64 Debtor accounts; Maximum Debtor of R122 515.85)   

 

Indigent households for June (level 2)       R   102 185.09 

(10 Debtor accounts; Maximum Debtor of R43 712.50) 
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Final recovery measures exhausted       R   157 340.05 

(6 Debtor accounts; Maximum Debtor of R116 514.47) 

 

TOTAL          R1 150 718.93
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E188-07/2025 

WRITING OFF OF MAIN STORES AND SUB-STORES 

SHORTAGES: FINANCIAL YEAR 2024 - 2025 

File Number:  

Report By: ECHANDLER 

Item Reference Number: 13645892 

PURPOSE AND BACKGROUND / DOEL EN AGTERGROND 

That Council considers the writing off of stock take losses and take on the surplus stock for the 

year ended 30 June 2025. 

DISCUSSION AND MOTIVATION / BESPREKING EN MOTIVERING 

 

The annual stock take for the year ended 30 June 2025 was conducted for all stock Items from  

24 June 2025 until 30 June 2025, in a staggered manner to avoid the hampering of Council’s 

operations. Differences in quantities found during the stock take are outlined in the attached 

factual finding Report from the Independent Internal Auditors to the Mossel Bay Municipality 

with regards to the procedures performed during the year-end inventory count.  

Attached hereto is the Audit Report, prepared by Moore Consulting Southern Cape (Pty) Ltd, 

regarding the stock take status as at 30 June 2025 and shortages & surpluses are declared. 

Considering the shortages, the Sudfloc U300 is delivered as a liquid. The plants used and issue 

the product in litres and need to be converted to kg because the product is registered in kg on 

the system. The method of measurement of the Sudfloc cannot give a 100% accurate result as 

the reading is measured in intervals of 1000 litres and is estimated. Sulphuric Acid 98% and 

Ferric Chloride 40 – 45% are liquids and the quantity is measured using ultrasound. The density 

of the liquid fluctuates depending on the temperature changes.  

FINANCIAL IMPLICATIONS / FINANSIËLE IMPLIKASIE 

 

Warehouse Stock Code Description Difference Unit Price  Total  

3 7793 Tee Female 25 x 1" Plasson 1        56,92           56,92  

23 8704 Sulphuric Acid 98% 28        20,29         568,12  

    Total Surplusses            625,04  
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Warehouse 
Stock 
Code Description Difference Unit Price  Total  

5 1 Sudfloc 3870 -128 14,5   (1 856,00) 

8 1 Sudfloc 3870 -294 14,5   (4 263,00) 

23 8705 Ferric Cloride 40-45% -70 5,83       (408,10) 

    Total Shortages       (6 527,10) 

       

Total of shortages and surplusses     (5 902,06) 

RECOMMENDATION 

1. That the total quantity of stock shortages amounted to R6 527.10 be written off from the 

main stores at a R0.00 value. The cost of the write off will be absorbed into the remaining 

Items.  

 

2. That total stock surpluses amounted to R625.04 be taken on in the main stores at a R0.00 

value. The cost per Items is taken on at R0.00, however the weighted average cost will 

automatically be allocated to the Items 

 

3. That Council notes that these adjustments have no budgetary implications, as the total 

value of the stock will remain unchanged and no entries will be posted against the 

statement of profit and loss.  
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E189-07/2025 

SUPPLY CHAIN MANAGEMENT MONTHLY REPORT OF 

DEVIATIONS APPROVED – MAY 2025 

File Number:  

Report By: ECHANDLER 

PURPOSE AND BACKGROUND / DOEL EN AGTERGROND 

In terms of Executive Mayoral Committee Resolution FC42-07/2025 it was resolved as 

follows: 

“That the following recommendation be made to Council: 

That the Supply Chain Management Monthly Report of Deviations Approved for May 2025, 

be noted.” 

That cognisance be taken of the Quarterly Capital Expenditure Report as at 31 December 

2024.” 

The Item which served before the Executive Mayoral Committee on 22 July 2025 reads as 

follows: 

“The Monthly Report of Deviations Approved, received from Supply Chain Management, is 

hereby submitted to Council for noting. 

RECOMMENDATION 

That the following recommendation be made to Council: 

That the Supply Chain Management Monthly Report of Deviations Approved for May 2025, 

be noted.” 

NOTE: 

Please consult the complete annexures as attached to the agenda for the Financial Services 

Committee Meeting which was held on 16 July 2025 (Item FC42-07/2025) for more 

details. 

 

RECOMMENDATION TO COUNCIL 

That the Supply Chain Management Monthly Report of Deviations Approved for May 2025, 

be noted. 
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E190-07/2025 

MONTHLY REPORTS WITH REGARD TO SUPPLY CHAIN 

MANAGEMENT – MAY 2025 

File Number:  

Report By: ECHANDLER 

PURPOSE AND BACKGROUND / DOEL EN AGTERGROND 

In terms of Executive Mayoral Committee Resolution FC41-07/2025 it was resolved as 

follows: 

“That the following recommendation be made to Council: 

That the Monthly Reports with regard to Supply Chain Management for May 2025, be noted.” 

That cognisance be taken of the Quarterly Capital Expenditure Report as at 31 December 

2024.” 

The Item which served before the Executive Mayoral Committee on 22 July 2025 reads as 

follows: 

“The Monthly Report, received from Supply Chain Management is hereby submitted to 

Council for noting. 

RECOMMENDATION 

That the following recommendation be made to Council: 

That the Monthly Reports with regard to Supply Chain Management for May 2025, be noted.” 

NOTE: 

Please consult the complete annexures as attached to the agenda for the Financial Services 

Committee Meeting which was held on 16 July 2025 (Item FC41-07/2025) for more 

details. 

 

RECOMMENDATION TO COUNCIL 

That the Monthly Reports with regard to Supply Chain Management for May 2025, be noted. 
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E191-07/2025 

APPLICATION FOR THE DELETION AND AMENDMENT OF 

CLAUSES 3.6 AND 3.8 OF THE DEED OF SALE BETWEEN 

THE MOSSEL BAY MUNICIPALITY AND COTILLION TRUST 

FOR ERF 3779 MOSSEL BAY (±8 921M²), SITUATED AT THE 

CORNER OF ROBBIE SCHOLTZ STREET AND 9TH AVENUE, 

DA NOVA (PRIVATE HEALTHCARE FACILITY) 

Reference Number:  

Report By: D Steyn 

Item Reference Number: 13593836 

PURPOSE AND BACKGROUND / DOEL EN AGTERGROND 

The purpose of this Item is for Council to consider the deletion and amendment of Clauses 3.6 

and 3.8 of the Deed of Sale between the Mossel Bay Municipality and Cotillion Trust for Erf 

3779 Mossel Bay (±8 921m²), situated at the corner of Robbie Scholtz Street and 9th Avenue, 

Da Nova. 

DISCUSSION AND MOTIVATION / BESPREKING EN MOTIVERING 

During Council Meeting held on 24 February 2022 under Council Resolution E23-02/2022, it 

was resolved, inter alia, as follows: 

“3. That approval be granted for the alienation of Erf 3779 (±8 921m²) situated at the corner 

of Robbie Scholtz Street and 9th Avenue, Da Nova, to Cotillion Trust in order to establish a 

Private Health Establishment, at a market related purchase price of R13 000 000,00 (VAT 

inclusive) payable on date of registration of the property into the name of the Applicant, as it 

is not required for basic municipal purposes. 

5. That the Applicant will be responsible for the necessary land use applications for park 

closure and rezoning at its own costs and such applications be submitted within eight (8) 

months after the signing of the Deed of Sale and that twenty-four (24) months be granted to 

obtain the necessary approvals, failing which the Deed of Sale will lapse. 

8. That a reversion Clause be added in the Title Deed that the Applicant must submit building 

plans within six (6) months after obtaining the necessary development (land use) rights, failing 

which the land will revert to the Municipality at the same value as the original purchase 

amount. 

9.That a reversion Clause be added in the Title Deed that the development must obtain an 

Occupancy Certificate in terms of the National Building Regulations for the proposed use 

within three (3) years after obtaining the necessary development (land use) rights, failing 

which, the land will revert to the Municipality at the same value as the original purchase 

amount. 
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A Deed of Sale was subsequently entered into by the Municipality and Cotillion Trust dated 

24 March 2022.  

Clause 3.2 of the Deed of Sale reads as follows: 

“The PURCHASER must at his own cost, fully develop, maintain and secure an Open Space to 

be utilized as play park as part of the development, accessible to the public from 6 am to 6 pm 

with an extent of at least 750 sqm” 

Clause 3.6 of the Deed of Sale reads as follows: 

“A reversion Clause must be registered in the Title Deed that the PURCHASER must submit 

building plans within 6 (six) months after obtaining the necessary development (land use) 

rights, failing which the land will revert to the Seller at the same value as the original purchase 

amount” 

and Clause 3.8 of the Deed of Sale reads as follows: 

"A reversion Clause must be registered in the Title Deed the development must obtain an 

occupancy certificate in terms of the National Building Regulations for the proposed use within 

3 (three) years after obtaining the necessary development (land use) rights, failing which the 

land will revert to the SELLER at the same value as the original purchase amount." 

Erf 3779 Mossel Bay was registered into the Purchaser’s name in 2023, and subsequently 

transferred to Devereux Trust, the Applicant. 

Erf 3779 Mossel Bay was recently subdivided into three portions, Erven 23225, 23224 and 

Remainder Erf 3779. The erf was subdivided to accommodate the Private Healthcare Facility 

on a separate portion (Erf 23225), associated uses that will be provided in future (Erf 23224) 

and a private open space (Remainder erf 3779) that had to be provided in terms of the Council 

Resolution and Deed of Sale. 

 

The Title Deeds for the subdivided erven contains two title restrictions which was transferred 

form the original Title Deed of Erf 3779 as per Council Resolution E23-02/2022 and the Deed 

of Sale stating that: 

 

1) building plans need to be submitted within 3 months; and  

2) that an occupation certificate must be obtained within 3 years after approval of the 

development rights of the property from the Municipality.  

As a result of the subdivision and as building plans have officially been approved by the 

Municipality and building work is under way, an application was received from First Plan 

Town Planners on behalf of the Devereux Trust (the applicant) for the deletion and 

amendment of the restrictive conditions contained in Council Resolution E23-02/2022 and 

the subsequent Deed of Sale between the Mossel Bay Municipality and Cotillion Trust dated 

24 March 2022. 

As the application is for deletions and an amendment of contractual Clauses arising from a 

Council resolution and subsequent Deed of Sale, the application needs to be referred to Council 

for consideration.  
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A copy of the application is attached hereto as Annexure ‘A’. 

A copy of the Locality Plan is annexed hereto as Annexure ‘B’. 

The building plans for the development of the Private Healthcare Facility on Erf 23225 (portion 

A on the attached Locality Plan) was approved and construction of the facility on this property 

has commenced in the second half of 2024. 

 

Currently Erf 23224 (portion B on the attached Locality Plan) is vacant with no immediate 

plans for development.  

 

Remainder Erf 3779 (portion C on the attached Locality Plan) will be landscaped as per the 

approved landscaping plans. 

 

The Applicant applies for the amendment and deletion of the restrictive conditions contained 

in Clauses 3.6 and 3.8 of the Deed of Sale as follows: 

 

ERF 23225 (portion A on the attached locality plan, the Erf on which the Private 

Healthcare Facility is being constructed): 

 

Application is made for the deletion of the following Restrictive Condition:  

 

Clause 3.6: 

“A reversion Clause must be registered in the Title Deed that the PURCHASER must submit 

building plans within 6 (six) months after obtaining the necessary development (land use) 

rights, failing which the land will revert to the Seller at the same value as the original purchase 

amount” 

 

and 

 

for the amendment of the following Restrictive Condition: 

 

Clause 3.8: 

"A reversion Clause must be registered in the Title Deed the development must obtain an 

occupancy certificate in terms of the National Building Regulations for the proposed use within 

3 (three) years after obtaining the necessary development (land use) rights, failing which the 

land will revert to the SELLER at the same value as the original purchase amount." 

 

to be replaced by amended Clause 3.8: 

"The Transferee must obtain an occupancy certificate in terms of the National Building 

Regulations for the proposed use within 3 (three) years after obtaining the necessary 

development (land use) rights, failing which the land will revert to the Transferor at the same 

value as the original purchase amount. Provision is however herewith made for the deletion of 

this condition by way of the necessary endorsement(s) on the title deed and after written 

confirmation of compliance to this condition by the Mossel Bay Municipality and the necessary 

submission(s) to and approval(s) by the Registrar of Deeds. 

 

It is proposed that the deletion and amendment of the relevant conditions regarding Erf 23225 

(the Erf on which the Private Healthcare Facility is being constructed) is supported, as the 
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building plans have been approved (Clause 3.6) and the construction is in progress (Clause 

3.8). 

 

ERF 23224 (portion B on the attached locality plan, currently vacant erf with no 

immediate plans for development): 

 

Application is made for the deletion of the following Restrictive Conditions:  

 

Clause 3.6: 

“A reversion Clause must be registered in the Title Deed that the PURCHASER must submit 

building plans within 6 (six) months after obtaining the necessary development (land use) 

rights, failing which the land will revert to the Seller at the same value as the original purchase 

amount” 

 

Clause 3.8: 

"A reversion Clause must be registered in the Title Deed the development must obtain an 

occupancy certificate in terms of the National Building Regulations for the proposed use within 

3 (three) years after obtaining the necessary development (land use) rights, failing which the 

land will revert to the SELLER at the same value as the original purchase amount." 

 

It is proposed that the deletion of the restrictive conditions regarding Erf 23224 (vacant erf with 

no immediate plans for development) also be approved as the original purpose of the restrictive 

condition was to ensure the provision and operation of the primary healthcare facility on the 

original Erf 3779, which is being fulfilled. Any future utilization of this erf contrary to the 

current zoning will require a new land use application which can be considered separately. 

 

REMAINDER ERF 3779 (portion C on the attached locality plan private open space/play 

park): 

 

Application is made for the deletion of the following Restrictive Conditions:  

 

Clause 3.6: 

“A reversion Clause must be registered in the Title Deed that the PURCHASER must submit 

building plans within 6 (six) months after obtaining the necessary development (land use) 

rights, failing which the land will revert to the Seller at the same value as the original purchase 

amount” 

 

Clause 3.8: 

"A reversion Clause must be registered in the Title Deed the development must obtain an 

occupancy certificate in terms of the National Building Regulations for the proposed use within 

3 (three) years after obtaining the necessary development (land use) rights, failing which the 

land will revert to the SELLER at the same value as the original purchase amount." 

 

It is proposed that the deletion of the restrictive conditions regarding the Remainder of Erf 

3779 (play park) also be approved as landscaping plans have already been approved, and 

Clause 3.2 will remain in the Deed of Sale as no application is made for the deletion or 

amendment thereof. 
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FINANCIAL IMPLICATIONS / FINANSIËLE IMPLIKASIE 

None, the purchase price has been paid and the property transferred to the Applicant. 

RELEVANT LEGISLATION / RELEVANTE WETGEWING 

Contractual Law. 

Municipal Asset Management Policy. 

CONCLUSION / SAMEVATTING 

It is therefore proposed that approval be granted for the deletion of Clause 3.6 of the Deed of 

Sale between Mossel Bay Municipality and Cotillion Trust dated 24 March 2022 with regard 

to Erven 23225 (the Erf on which the Private Healthcare Facility is being constructed), Erf 

23224 (currently a vacant erf with no immediate plans for development) and the Remainder of 

Erf 3779 (private open space and play park) as it is no longer relevant as the building and 

landscaping plans have been approved. It is further proposed that approval be granted for the 

amendment of Clause 3.8 of the Deed of Sale with regard to Erf 23225 as it only makes 

provision for earlier compliance, and the deletion of Clause 3.8 with regard to Erf 23224 and 

the Remainder of Erf 3779 as the original purpose of the restrictive condition was to ensure the 

provision and operation of the primary healthcare facility on the original Erf 3779, which is 

being fulfilled. 

RECOMMENDATION / AANBEVELING 

1. That cognisance is taken of the application received from First Plan Town Planners on 

behalf of the Devereux Trust (the Applicant), annexed hereto as Annexure ‘A’, for   

deletions and amendment of the restrictive conditions contained in Council Resolution 

E23-02/2022 and Clauses 3.6 and 3.8 of the subsequent Deed of Sale between the 

Mossel Bay Municipality and Cotillion Trust dated 24 March 2022. 

  2. That regarding Erf 23225 (portion A on the attached Locality Plan, the Erf on which 

the Private Healthcare Facility is being constructed), it be noted that the restrictive 

condition pertaining to building plans has been fulfilled as the building plans have been 

approved by the Municipality. 

3. That due to the above, approval be granted insofar as it is applicable to Erf 23225 for 

the deletion of Clause 3.6 of the Deed of Sale which reads as follows: 

“A reversion Clause must be registered in the Title Deed that the PURCHASER must 

submit building plans within 6 (six) months after obtaining the necessary development 

(land use) rights, failing which the land will revert to the Seller at the same value as 

the original purchase amount.” 

 

4. That regarding Erf 23225 (portion A on the attached Locality Plan, the Erf on which 

the Private Healthcare Facility is being constructed) it be noted that the restrictive 

condition pertaining to the obtainment of an occupancy certificate may be complied 

with before the lapsing of the permitted 3 (three) years as the construction of the Private 

Healthcare Facility is in progress. 



AGENDA 1723 

 

 

 

 

5. That due to the above, approval be granted insofar as it is applicable to Erf 23225 for 

the amendment of Clause 3.8 of the Deed of Sale which reads as follows: 

"A reversion Clause must be registered in the Title Deed that the development must 

obtain an occupancy certificate in terms of the National Building Regulations for the 

proposed use within 3 (three) years after obtaining the necessary development (land 

use) rights, failing which the land will revert to the SELLER at the same value as the 

original purchase amount." 

to read as follows: 

"The Purchaser/Transferee must obtain an occupancy certificate in terms of the 

National Building Regulations for the proposed use within 3 (three) years after 

obtaining the necessary development (land use) rights, failing which the land will revert 

to the Seller/Transferor at the same value as the original purchase amount. Provision 

is however herewith made for the deletion of this condition by way of the necessary 

endorsement(s) on the title deed and after written confirmation of compliance to this 

condition by the Mossel Bay Municipality and the necessary submission(s) to and 

approval(s) by the Registrar of Deeds.” 

6. That regarding Erf 23224 (portion B on the attached locality plan, currently vacant erf 

with no immediate plans for development) it be noted that the Applicant has no 

immediate plans for development of this portion and will therefore not be in a position 

to comply with the restrictive conditions pertaining to the submission of building plans 

and the obtaining of an occupancy certificate within 3 (three) years for this portion. 

 

7. That due to the above approval be granted insofar as it is applicable to Erf 23224 for 

the deletion of Clause 3.6 of the Deed of Sale which reads as follows: 

“A reversion Clause must be registered in the Title Deed that the PURCHASER must 

submit building plans within 6 (six) months after obtaining the necessary development 

(land use) rights, failing which the land will revert to the Seller at the same value as 

the original purchase amount.” 

and Clause 3.8 of the Deed of Sale which reads as follows: 

"A reversion Clause must be registered in the Title Deed that the development must 

obtain an occupancy certificate in terms of the National Building Regulations for the 

proposed use within 3 (three) years after obtaining the necessary development (land 

use) rights, failing which the land will revert to the SELLER at the same value as the 

original purchase amount." 

 

8. That regarding the remainder of Erf 3779 (portion C on the attached locality plan, 

private open space/play park) it be noted that the landscaping plans have already been 

approved, and Clause 3.2 of the Deed of Sale which reads as follows: 

“The PURCHASER must at his own cost, fully develop, maintain and secure an Open 

Space to be utilized as play park as part of the development, accessible to the public 

from 6 am to 6 pm with an extent of at least 750 sqm” 
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 will remain in the Deed of Sale as no application is made for the deletion or amendment 

thereof. 

9. That due to the above approval be granted insofar as it is applicable to the remainder of 

Erf 3779 for the deletion of Clause 3.6 of the Deed of Sale which reads as follows: 

“A reversion Clause must be registered in the Title Deed that the PURCHASER must 

submit building plans within 6 (six) months after obtaining the necessary development 

(land use) rights, failing which the land will revert to the Seller at the same value as 

the original purchase amount.” 

and Clause 3.8 of the Deed of Sale which reads as follows: 

"A reversion Clause must be registered in the Title Deed that the development must 

obtain an occupancy certificate in terms of the National Building Regulations for the 

proposed use within 3 (three) years after obtaining the necessary development (land 

use) rights, failing which the land will revert to the SELLER at the same value as the 

original purchase amount." 

10. That no rights or obligations will vest herein before signing of the amendment to the 

Deed of Sale by both parties. 
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E192-07/2025 

BENEVOLENT PARK NPC: NOMINATION OF COUNCILLOR 

TO ACT AS DIRECTOR 

File Number: 12/3/4/19 

Report By: PRINS N 

Item Reference Number:  13594597 

PURPOSE AND BACKGROUND / DOEL EN AGTERGROND 

The purpose of this Item is for Council to consider the nomination of a Councillor to act as a 

Director of the Benevolent Park NPC (hereafter “NPC”), due to the passing of Councillor E. 

Meyer.   

DISCUSSION AND MOTIVATION / BESPREKING EN MOTIVERING 

During the Council Meeting held on 28 March 2024, under Item E68-03/2024 it was inter alia 

resolved as follows: 

“7. That the Ward Councillor, Councillor E Meyer be nominated by Council to serve on 

 the NPC.” 

The NPC has since been registered and the Board of the NPC constituted in terms of the 

Memorandum of Incorporation (MOI). 

In terms of Clause 10.1.1 of the MOI of the NPC it shall at all times have a minimum of five 

(5) Directors consisting of, inter alia, one Councillor nominated by Council. 

It is therefore proposed that Council nominates a Councillor to act as Director due to the passing 

of Councillor Meyer. 

RECOMMENDATION 

1. That Council nominates a Councillor to act as Director of the Benevolent Park NPC in 

terms of Clause 10.1.1. (a) of the Memorandum of Incorporation of the NPC, due to the 

passing of Councillor Meyer.  

2. That the Benevolent Park NPC be informed of the Councillor nominated by Council 

and to register the change in Director with the Companies and Intellectual Property 

Commission Republic of South Africa (CIPC).  

APPENDIX / BYLAAG 

No 
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E193-07/2025 

SECTION 79 AND 80 COMMITTEES: FILLING OF VACANCY: 

REPLACEMENT OF LATE COUNCILLOR E MEYER 

Reference Number: 3/2/2/1; 3/2/1/4/1 

Report By: Puren C 

Item Reference Number: 13645240 

PURPOSE AND BACKGROUND / DOEL EN AGTERGROND 

The purpose of the Item is for Council to nominate Councillors to fill the vacancies on the 

various Committees on which the late Councillor E Meyer served.   

DISCUSSION AND MOTIVATION / BESPREKING EN MOTIVERING 

The late Councillor E Meyer served on various Committees of Council since the November 

2021 election being the following: 

 • Community Safety Committee (sec) 

• Financial Services Committee 

• Infrastructure Services Committee 

• Land Use Planning Committee (sec) 

• Municipal Public Accounts Committee 

• Section 62 Appeals (Chairperson) 

• Employment Equity Committee 

• Clinic Committee – D’Almeida Day Centre (Ward 9) 

• Health Forum – Eden 

• Health Forum – Mossel Bay 

• Hospital Board 

• Police Forum & Sector – Da Gamaskop 

• SALGA Women’s Commission (sec) 

As there is currently a vacancy on the various Committees it is proposed that Council considers 

nominating and appointing a suitable candidate from amongst the Councillors.  
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FINANCIAL IMPLICATIONS / FINANSIËLE IMPLIKASIE 

None. 

RELEVANT LEGISLATION / RELEVANTE WETGEWING 

Local Government: Municipal Structures Act, No. 117 of 1998. 

INTEGRATED DEVELOPMENT PLAN IMPLICATIONS / GEÏNTEGREERDE 

ONTWIKKELINGS PLAN IMPLIKASIES 

None. 

RECOMMENDATION / AANBEVELING 

1.         That as there is currently a vacancy on the following Committees Council nominates a 

  suitable Councillor to fill the vacancy in late Councillor E Meyer’s stead: 

1.1 Community Safety Committee (sec) 

1.2 Financial Services Committee 

1.3 Infrastructure Services Committee 

1.4 Land Use Planning Committee (sec) 

1.5 Municipal Public Accounts Committee 

1.6 Section 62 Appeals (Chairperson) 

1.7 Employment Equity Committee 

1.8 Clinic Committee – D’Almeida Day Centre (Ward 9) 

1.9 Health Forum – Eden 

1.10 Health Forum – Mossel Bay 

1.11 Hospital Board 

1.12 Police Forum & Sector – Da Gamaskop 

1.13 SALGA Women’s Commission (sec) 
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E194-07/2025 

DEVIATION APPOINTMENTS: LOCAL RADIO STATIONS: 

2025/2026 FINANCIAL YEAR 

File Number: 10/1/1 

Report By: PURENC 

Item Reference Number: 13645583 

PURPOSE AND BACKGROUND / DOEL EN AGTERGROND 

The purpose of this Item is for Council to take cognisance of the deviation appointments of 

local radio stations in Mossel Bay, to render services to the Mossel Bay Municipality as 

required in terms of the Local Government: Municipal Systems Act, No. 32 of 2000.  

DISCUSSION AND MOTIVATION / BESPREKING EN MOTIVERING 

The Municipality has an obligation of public participation with its community which is 

enshrined in the Constitution under Section 152. One of the objects of Local Government as 

stated in the aforementioned Section is to encourage the involvement of communities and 

community organisations in the matters of local government.  

Section 21 of the Local Government: Municipal Systems Act, No. 32 of 2000 supports this by 

stating that when anything must be notified by the Municipality through the media to the local 

community in terms of this Act or any other applicable legislation, it must be done inter alia 

by means of radio broadcasts covering the area of the Municipality.  

There are currently four (4) local radio stations in Mossel Bay which broadcasts directly within 

the municipal area as follows: 

- Eden FM 

- Heartbeat FM 

- SFM; and 

- Tambo FM 

As the Municipality is required to utilise radio stations to communicate to the public the 

Municipal Manager will by means of a deviation in terms of the Supply Chain Management 

Regulations entered into agreements with Eden FM, Heartbeat FM, SFM and Tambo FM to 

render services to the Municipality as in terms of Regulation 36 of the Supply Chain 

Management Regulations, it is deemed to be impractical to follow the official procurement 

processes due to the following reasons: 

- The radio stations all have different listener bases and by utilising all of them, 

communications reach more of the community; 



AGENDA 1750 

 

 

 

 

- The stations are local and easily accessible to the community and officials alike ensuring 

that costs are not wasted due to travelling time. 

The appointments are from 1 July 2025 until 30 June 2026 with the following expenditure: 

SFM, Eden FM, Heartbeat FM and Tambo FM are each paid R11 000.00 VAT inclusive per 

month which amounts to R607 200.00 VAT inclusive, per year.  

By contracting with the local radio stations the Municipality is also contributing to the Local 

Economy and assisting the radio stations to be sustainable. 

In terms of the agreements the Municipality has various slots and lengths of airtime to discuss 

municipal affairs and convey important information to the community. Many Directors and 

officials have utilised the time allowed very effectively to engage with the community and 

convey important information.   

RECOMMENDATION 

1. That cognisance be taken of the deviation appointments of SFM, Heartbeat FM, Eden 

FM and Tambo FM to render radio station services to the Municipality for the period 

from 1 July 2025 until 30 June 2026 in terms of Regulation 36 of the Supply Chain 

Management Regulations as it is deemed to be impractical to follow the official 

procurement processes for the reasons as stated in the Item.   

2. That cognisance be taken that SFM, Eden FM, Heartbeat FM and Tambo FM are each 

paid R11 000.00 VAT inclusive per month which amounts to R607 200.00 VAT 

inclusive, per year. 

APPENDIX / BYLAAG 

No 

 

E195-07/2025 

SECTION 67: LOCAL GOVERNMENT: MUNICIPAL FINANCE 

MANAGEMENT ACT, NO. 56 OF 2003: TRANSFER: 2025/2026: 

MOSSEL BAY SPORT COUNCIL  

File Number:  

Report By: SMIT M 

Item Reference Number: 13645720 

PURPOSE AND BACKGROUND / DOEL EN AGTERGROND 

The purpose of the Item is for Council to consider the request from the Mossel Bay Sport 

Council (hereafter “MBSC”) in respect of a Section 67 transfer for the 2025/2026 financial 

year.   
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DISCUSSION AND MOTIVATION / BESPREKING EN MOTIVERING 

The MBSC in terms of it’s attached application, Annexure A currently has approximately 54 

paid-up sport and recreational clubs which represent sporting codes from different areas in 

Mossel Bay from Friemersheim to Herbertsdale.  

The MBSC as per its application requests Council’s consideration for a Section 67 transfer in 

terms of the Local Government: Municipal Finance Management Act, No. 56 of 2003 to an 

amount of R195 000.00 (One Hundred and Ninety-Five Thousand Rand).  

In accordance with Council Resolution E90-04/2025 the application was duly submitted for a 

legal opinion for consideration to be measured against the principles contained in legislation 

and Circular 131.  

The following external advice was received from counsel and summarized as follows:  

1. That as advised previously, in principle no reason is seen as to why the possible grant 

or donation to the MBSC does not fall within the ambit of Section 67. 

2. However, if the grant or donation is contingent on an obligation or expectation to render 

a service to the Municipality, such as to assist the Municipality in developing and 

maintaining sports programmes or facilities, this is a supply of services and must be 

procured. Such an arrangement will not be unrequited. 

In accordance with Section 67 of the MFMA the Accounting Officer must be satisfied that the 

organization or body has the capacity and has agreed – 

- To comply with any agreement with the Municipality; 

- For the period of the agreement to comply with all Reporting, financial management 

and auditing requirements as may be stipulated in the agreement; 

- To Report at least monthly to the Accounting Officer on actual expenditure against such 

transfer; and  

- To submit its audited financial statements for its financial year to the Accounting 

Officer promptly;  

The organization or body must also implement effective, efficient and transparent financial 

management and internal control systems to guard against fraud, theft and financial 

mismanagement and have in respect of previous similar transfers complied with all the 

requirements of this Section 67.  

With due consideration of the aforementioned, the Municipality will enter into an agreement 

with the MBSC setting out the terms and conditions of the grant and that the conditions 

contained in the agreements are aimed at ensuring that funds donated are utilized for its 

intended purpose.  

FINANCIAL IMPLICATIONS / FINANSIËLE IMPLIKASIE 

An amount of R142 740.00 has been provided for in the 2025/2026 Operational Budget under 

Vote 9/620-57-15015. 
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RELEVANT LEGISLATION / RELEVANTE WETGEWING 

The Constitution. 

The Local Government: Municipal Finance Management Act, No. 56 of 2003. 

COMMENTS FROM FINANCIAL SERVICES 

 

It should be noted that the Section 67 transfers to the MBSC were disclosed as irregular 

expenditure in the 2022/23, 2023/24 and 2024/25 financial years.  

 

Disclosure in Annual Financial Statements 

 

The respective amounts are as follows: 

2022/23 financial year: R131 329.93 

2023/24 financial year: R131 330.00 

2024/25 financial year: R136 500.00 

 

Council resolved on 24 April 2025, as per Item E90-04/2025, that the amounts of R131 329.93 

(2022/23) and R131 330.00 (2023/24) be certified as irrecoverable and be written off.  

 

Council also resolved on 27 June 2025, as per Item E175-06/2025, that the amount of 

R136 500.00 (2024/25) be certified as irrecoverable and be written off. 

 

Dispute resolution 

 

In the enclosed audit engagement letter, the Auditor-General has outlined the following 

process, to deal with disputes: 

 

81. “All contested matters should be dealt with in accordance with the AGSA dispute 

resolution procedures. Audit engagement managers will consider representations 

received from, and discussions held with the Municipality and assess if these 

representations/discussions resolve the matters contested. In doing so, the audit 

engagement manager will obtain the required support internally from their Product 

champion (PC), Business Unit Leader (BUL) / Deputy Business Unit Leader (DBUL) 

and, if deemed necessary, Technical Audit Support (TAS).  

 

82. Should a contested matter remain unresolved at engagement level, it can be escalated 

to the relevant Head of Portfolio (HoP) responsible for the audit and in the case where 

it still remains unresolved, it can be escalated to the relevant Head of Audit (HoA) who 

will be the final decision-maker in terms of this process. If the disagreement relates to 

accounting standards and/or legislation, the management of the Municipality can refer 

the matter to the Office of the Accountant-General (OAG) of the National Treasury.  

 

83. Note should be taken that the AGSA has established a formal complaints resolution 

mechanism, as is required by Section 13(1)(c) of the Public Audit Act (PAA). You are 

requested to observe this statutory mechanism before consideration is given to 

litigation to resolve a dispute on the audit. “ 
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Substance over form accounting principle: 

 

The accounting principle of “substance over form” means that transactions should be recorded 

and presented based on their economic reality, rather than just their legal form.  

 

The disclosure in the annual financial statements should reflect the true nature of the 

expenditure, considering its economic substance, not just its legal form. 

 

Example: 

 

If an entity does not follow a procurement process to award a contract, even if the contract 

itself is legally sound, the substance is that the process was irregular. 

 

The entity would be required to disclose the irregular expenditure in the annual financial 

statements, highlighting the flawed procurement process and its true nature. 

CONCLUSION / SAMEVATTING 

An application has been received from the MBSC in respect of a Section 67 transfer for the  

2025/2026 financial year for Council’s consideration.  

RECOMMENDATION 

1. That cognisance be taken of the application received from the Mossel Bay Sport 

Council (MBSC) in respect of a Section 67 transfer for the 2025/2026 financial year as 

per Annexure A attached hereto.  

2. That cognisance be taken that a legal opinion was sought in relation to the application 

from the MBSC to be measured against the principles contained in MFMA Circular 

131.  

3. That cognisance be taken that the legal opinion concluded that in principle no reason is 

seen as to why the possible grant or donation to the MBSC does not fall within the 

ambit of Section 67 subject thereto that the grant or donation is not contingent on an 

obligation or expectation to render a service to the Municipality, such as to assist the 

Municipality in developing and maintaining sports programmes or facilities, this is a 

supply of services and must be procured.  

4. That with due consideration of Item 3 above the MBSC’s application for a Section 67 

transfer be approved subject thereto that the MBSC will not assist the Municipality in 

developing and maintaining sport programs or facilities and that the donation is made 

unrequited.  

5. That as provision has only been made in the Operational Budget 2025/2026 for an 

amount of R142 740.00 (VAT excluding) it be allocated towards the MBSC as a 

Section 67 transfer in respect of the 2025/2026 financial year. 

6. That cognisance be taken that the allocation as per Item 5 above has been provided for 

 under Vote 9/620-57-15015. 
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7. That MBSC provide an updated budget/application to the amount of R142 740.00 

(VAT excluding) to the satisfaction of the Municipal Manager to be annexed to the 

Transfer Agreement.  

8. That an appropriate agreement be entered into between the parties as per the 

requirements of Section 67 of the Local Government: Municipal Finance Management 

Act, No. 56 of 2003 setting out the terms and conditions of the transfer. 

9. That the transfer be utilized for the intended purposes as stated in the MBSC’s 

application and that the conditions contained in the agreement are aimed at ensuring 

that funds donated are utilized for its intended purpose. 

10. That as required in terms of Section 67 of the MFMA monthly Reports be submitted to 

the Accounting Officer by the MBSC on actual expenditure against the donation and 

that the Director: Community Services ensure that Item 9 above be complied with.  

11. That the Municipal Manager be delegated to conclude, negotiate and sign the Transfer 

Agreement on behalf of the Municipality.  

12. That no rights will vest prior to the signing of an appropriate Transfer Agreement 

between the parties.  

13. That in line with the dispute resolution process, established by the Auditor-General in 

accordance with Section 13(1)(c) of the Public Audit Act, no 25 of 2004, any adverse 

audit findings be referred to the Office of the Accountant-General (OAG) of the 

National Treasury in the first instance. 

14. That following the outcome of the dispute resolution process in terms of Item 13 above 

a declaratory order be obtained, if necessary.  

15. That the services of external legal counsel be obtained by the Municipality in relation 

to Items 13 and 14 above.  

APPENDIX / BYLAAG 

Yes 
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E196-07/2025 

SECTION 67: LOCAL GOVERNMENT: MUNICIPAL FINANCE 

MANAGEMENT ACT, NO. 56 OF 2003: TRANSFER: 2025/2026: 

SOCIETY FOR THE PREVENTON OF CRUELTY TO ANIMALS 

(SPCA) 

File Number:  

Report By: SMIT M 

Item Reference Number: 13645826 

PURPOSE AND BACKGROUND / DOEL EN AGTERGROND 

The purpose of the Item is for Council to consider the request from the Society for the 

Prevention of Cruelty to Animals (hereafter “SPCA”) in respect of a Section 67 transfer for the 

2025/2026 financial year.   

DISCUSSION AND MOTIVATION / BESPREKING EN MOTIVERING 

The SPCA stipulates its’ role as upholding animal welfare laws, contributing to a 

compassionate and humane society. The SPCA furthermore plays a vital role in ensuring the 

ethical treatment of animals, providing a safe haven for those in need and educating the public 

about animal welfare.  

The SPCA as per its attached application, Annexure A requests Council’s consideration for a 

Section 67 transfer in terms of the Local Government: Municipal Finance Management Act, 

No. 56 of 2003 to an amount of R1 408 000.00 (One Million Four Hundred and Eight Thousand 

Rand).  

In accordance with Council Resolution E90-04/2025 the application was duly submitted for a 

legal opinion for consideration to be measured against the principles contained in legislation 

and Circular 131.  

The following external advice was received from counsel and summarized as follows:  

The crux of the SPCA’s request for a continuing grant is “seeking enhanced financial support 

to fully cover the operational costs of managing the municipal pound”. It is Counsel’s view 

that the managing of a municipal pound involves the supply of services and same should thus 

be referred to a procurement process. 

With due consideration of the aforementioned, it is therefore proposed that the SPCA’s 

application for a Section 67 donation to an amount of R 1408 000.00 not be approved as the 

Municipality cannot utilize Section 67 for a transfer and an appropriate procurement process 

should be followed for the management of the municipal pound.  
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FINANCIAL IMPLICATIONS / FINANSIËLE IMPLIKASIE 

An amount of R1 357 200.00 was provided for in the 2025/2026 Operational Budget under 

Vote 9/654-56-15011 

RELEVANT LEGISLATION / RELEVANTE WETGEWING 

The Constitution. 

The Local Government: Municipal Finance Management Act, No. 56 of 2003. 

COMMENTS FROM FINANCIAL SERVICES 

 

It should be noted that the Section 67 transfers to the SPCA were disclosed as irregular 

expenditure in the 2022/23, 2023/24 and 2024/25 financial years.  

 

Disclosure in Annual Financial Statements 

 

The respective amounts are as follows: 

 

2022/23 financial year: R1 253 384 

2023/24 financial year: R1 253 384 

2024/25 financial year: R1 300 000 

 

Council resolved on 24 April 2025, as per Item E90-04/2025, that the amounts of R1 253 384 

(2022/23) and R1 253 384 (2023/24) be certified as irrecoverable and be written off.  

 

Council also resolved on 27 June 2025, as per Item E175-06/2025, that the amount of  

R1 300 000 (2024/25) be certified as irrecoverable and be written off. 

CONCLUSION / SAMEVATTING 

That the application for a Section 67 transfer received from the SPCA for the 2025/2026 

financial year not be approved as the managing of a municipal pound involves the supply of 

services and same should thus be referred to a procurement process. 

RECOMMENDATION 

1. That cognisance be taken of the application received from the Society for the Prevention 

of Cruelty to Animals (SPCA) in respect of a Section 67 transfer for the 2025/2026 

financial year as per Annexure A attached hereto for an amount of R1 408 000.00 

2. That cognisance be taken that a legal opinion was sought in relation to the application 

from the SPCA to be measured against the principles contained in MFMA Circular 131.  

3. That cognisance be taken that the legal opinion concluded that the managing of a 

municipal pound involves the supply of services and same should thus be referred to a 

procurement process. 

4. That with due consideration of Item 3 above the application received from the SPCA 

for a Section 67 transfer in relation to the 2025/2026 financial year not be approved.  
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5. That the Director: Community Safety ensures that an appropriate procurement process 

is followed for the provision of municipal pound services.  

6. That the applicant be informed of this Council Resolution and the prescribed tender 

process to be followed.  

APPENDIX / BYLAAG 

Yes 
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E197-07/2025 

SECTION 67: LOCAL GOVERNMENT: MUNICIPAL FINANCE 

MANAGEMENT ACT, NO. 56 OF 2003: TRANSFER: 2025/2026: 

JOINT OPERATION CENTRE 

File Number:  

Report By: SMIT M 

Item Reference Number: 13646138 

PURPOSE AND BACKGROUND / DOEL EN AGTERGROND 

The purpose of the Item is for Council to consider the request from the Joint Operation Centre 

(hereafter “JOC”) in respect of a Section 67 transfer for the 2025/2026 financial year.   

DISCUSSION AND MOTIVATION / BESPREKING EN MOTIVERING 

The establishment of a Joint Operation Centre was approved by Council during 2020 following 

which a Non-Profit Company (NPC) was also established and became operational. The NPC 

has since embarked on various safety related projects to the benefit of the Mossel Bay 

community.  

The NPC as per its attached application, Annexure A requests Council’s consideration for a 

Section 67 transfer in terms of the Local Government: Municipal Finance Management Act, 

No. 56 of 2003 to an amount of R3 050 000.00 (Three Million and Fifty Thousand Rand).  

In accordance with Council Resolution E90-04/2025 the application was duly submitted for a 

legal opinion for consideration to be measured against the principles contained in legislation 

and Circular 131.  

The following external advice was received from counsel and summarized as follows:  

1. Counsel in principle sees no reason why the grant or donation to the JOC does not fall 

within the ambit of Section 67. 

2. The following factors are relevant in coming to this conclusion: 

 

2.1 That the JOC makes its decisions relating to the utilisation of the funds 

independently from the Municipality; 

 

2.2 That the transfer is made to the JOC unrequited – the Municipality does not 

receive any goods or services in exchange for the transfer and does not expect 

that the JOC will render any service that the Municipality is obliged to render; 

 

2.3 That the JOC is a community based organisation promoting a “personal safety 

and well-being philosophy” serving as driver for individuals reaching their full 

potential; 
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2.4 That the projects of the JOC do not intrude on municipal functions such as 

Policing, Traffic and Disaster Management, but compliment it – but it is not a 

service that the Municipality needs to deliver; 

2.5 That the JOC has many other partnerships with organisations and individuals 

and is not an alter ego of the Municipality; 

 

2.6 That no municipal employee is either renumerated or managed by the JOC; 

 

2.7 That no partnership exists between the Municipality and the JOC; 

 

2.8 That there is no obligation on the JOC to render services or supply goods to the 

Municipality such as an obligation to monitor municipal assets. 

 

3. Taking the above into consideration Counsel concluded that funding to the JOC is not 

equivalent to the scenario set out in Circular 131 in respect to payments to NGO’s by 

municipalities in the furtherance of crime prevention or initiatives to support the South 

African Police. 

 

In accordance with Section 67 of the MFMA the Accounting Officer must be satisfied that the 

organization or body has the capacity and has agreed – 

- To comply with any agreement with the Municipality; 

- For the period of the agreement to comply with all Reporting, financial management 

and auditing requirements as may be stipulated in the agreement; 

- To Report at least monthly to the accounting officer on actual expenditure against such 

transfer; and  

- To submit its audited financial statements for its financial year to the Accounting 

Officer promptly;  

The organization or body must also implement effective, efficient and transparent financial 

management and internal control systems to guard against fraud, theft and financial 

mismanagement and have in respect of previous similar transfers complied with all the 

requirements of this Section 67.  

With due consideration of the aforementioned, the Municipality will enter into an agreement 

with the JOC setting out the terms and conditions of the grant and that the conditions contained 

in the agreements are aimed at ensuring that funds donated are utilized for its intended purpose.  

FINANCIAL IMPLICATIONS / FINANSIËLE IMPLIKASIE 

An amount of R3 000 000.00 has been provided for in the 2025/2026 Operational Budget under 

Vote 9/642-59-15040. 

RELEVANT LEGISLATION / RELEVANTE WETGEWING 

The Constitution. 

The Local Government: Municipal Finance Management Act, No. 56 of 2003. 
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COMMENTS FROM FINANCIAL SERVICES 

 

It should be noted that the Section 67 transfers to the JOC were disclosed as irregular 

expenditure in the 2022/23, 2023/24 and 2024/25 financial years.  

 

Disclosure in Annual Financial Statements 

 

The respective amounts are as follows: 

 

2022/23 financial year: R3 050 000 

2023/24 financial year: R3 050 000 

2024/25 financial year: R3 000 000 

 

Council resolved on 24 April 2025, as per Item E90-04/2025, that the amounts of R3 050 000 

(2022/23) and R3 050 000 (2023/24) be certified as irrecoverable and be written off.  

 

Council also resolved on 27 June 2025, as per Item E175-06/2025, that the amount of 

R3 000 000 (2024/25) be certified as irrecoverable and be written off. 

 

Dispute resolution 

 

In the enclosed audit engagement letter, the Auditor-General has outlined the following 

process, to deal with disputes: 

 

81. “All contested matters should be dealt with in accordance with the AGSA dispute 

resolution procedures. Audit engagement managers will consider representations 

received from, and discussions held with the Municipality and assess if these 

representations/discussions resolve the matters contested. In doing so, the audit 

engagement manager will obtain the required support internally from their Product 

champion (PC), Business Unit Leader (BUL) / Deputy Business Unit Leader (DBUL) 

and, if deemed necessary, Technical Audit Support (TAS).  

 

82. Should a contested matter remain unresolved at engagement level, it can be escalated 

to the relevant Head of Portfolio (HoP) responsible for the audit and in the case where 

it still remains unresolved, it can be escalated to the relevant Head of Audit (HoA) who 

will be the final decision-maker in terms of this process. If the disagreement relates to 

accounting standards and/or legislation, the management of the Municipality can refer 

the matter to the Office of the Accountant-General (OAG) of the National Treasury.  

 

83. Note should be taken that the AGSA has established a formal complaints resolution 

mechanism, as is required by Section 13(1)(c) of the Public Audit Act (PAA). You are 

requested to observe this statutory mechanism before consideration is given to 

litigation to resolve a dispute on the audit. “ 

 

Substance over form accounting principle: 

 

The accounting principle of “substance over form” means that transactions should be recorded 

and presented based on their economic reality, rather than just their legal form.  
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The disclosure in the annual financial statements should reflect the true nature of the 

expenditure, considering its economic substance, not just its legal form. 

Example: 

 

If an entity does not follow a procurement process to award a contract, even if the contract 

itself is legally sound, the substance is that the process was irregular. 

 

The entity would be required to disclose the irregular expenditure in the annual financial 

statements, highlighting the flawed procurement process and its true nature. 

CONCLUSION / SAMEVATTING 

An application has been received from the JOC in respect of a Section 67 transfer for the  

2025/2026 financial year for Council’s consideration.  

RECOMMENDATION 

1. That the application received from the Joint Operation Centre in respect of a Section 67 

transfer for the 2025/2026 financial year as per Annexure A attached hereto be 

approved subject to conditions set hereunder.   

2. That cognisance be taken that a legal opinion was sought in relation to the application 

from the JOC to be measured against the principles contained in MFMA Circular 131.  

3. That cognisance be taken that the legal opinion concluded that funding to the JOC is 

not equivalent to the scenario set out in Circular 131 in respect to payments to NGO’s 

by municipalities in the furtherance of crime prevention or initiatives to support the 

South African Police and that it be accepted due to the following reasons: 

3.1 That the JOC makes its decisions relating to the utilisation of the funds 

independently from the Municipality; 

 

3.2 That the transfer is made to the JOC unrequited – the Municipality does not 

receive any goods or services in exchange for the transfer and does not expect 

that the JOC will render any service that the Municipality is obliged to render; 

 

3.3 That the JOC is a community based organisation promoting a “personal safety 

and well-being philosophy” serving as driver for individuals reaching their full 

potential; 

 

3.4 That the projects of the JOC do not intrude on municipal functions such as 

policing, traffic and disaster management but compliment it – but it is not a 

service that the Municipality needs to deliver; 

 

3.5 That the JOC has many other partnerships with organisations and individuals 

and is not an alter ego of the Municipality; 

 

3.6 That no municipal employee is either renumerated or managed by the JOC; 

 

3.7 That no partnership exists between the Municipality and the JOC; 

 



AGENDA 1772 

 

 

 

 

3.8 That there is no obligation on the JOC to render services or supply goods to the 

Municipality such as an obligation to monitor municipal assets. 

4. That as provision has only been made in the Operational Budget 2025/2026 for an 

amount of R3 000 000.00 (VAT excluding) it be allocated towards the JOC as a Section 

67 transfer in respect of the 2025/2026 financial year. 

5. That cognisance be taken that the allocation as per Point 4 above has been provided for 

 under Vote 9/642-59-15040. 

6. That the JOC provide an updated budget/application to the amount of R3 000 000.00 

VAT excluding to the satisfaction of the Municipal Manager to be annexed to the 

Transfer Agreement.  

7. That an appropriate agreement be entered into between the parties as per the 

requirements of Section 67 of the Local Government: Municipal Finance Management 

Act, No. 56 of 2003 setting out the terms and conditions of the transfer. 

8. That the transfer be utilized for the intended purposes as stated in the JOC’s application 

and that the conditions contained in the agreement are aimed at ensuring that funds 

donated are utilized for its intended purpose. 

9. That as required in terms of Section 67 of the MFMA monthly Reports be submitted to 

the accounting officer by the JOC on actual expenditure against the donation and that 

the Director: Community Safety ensure that Item 8 above be complied with.  

10. That the Municipal Manager be delegated to conclude, negotiate and sign the Transfer 

Agreement on behalf of the Municipality.  

11. That no rights will vest prior to the signing of an appropriate Transfer Agreement 

between the parties.  

12. That in line with the dispute resolution process, established by the Auditor-General in 

accordance with Section 13(1)(c) of the Public Audit Act, no 25 of 2004, any adverse 

audit findings be referred to the Office of the Accountant-General (OAG) of the 

National Treasury in the first instance. 

13. That following the outcome of the dispute resolution process in terms of Item 12 above 

a declaratory order be obtained, if necessary.  

14. That the services of external legal counsel be obtained by the Municipality in relation 

to Items 12 and 13 above.   

APPENDIX / BYLAAG 

Yes 
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E198-07/2025 

SECTION 67: LOCAL GOVERNMENT: MUNICIPAL FINANCE 

MANAGEMENT ACT, NO. 56 OF 2003: TRANSFER: 2025/2026: 

MOSSEL BAY TOURISM 

File Number:  

Report By: SMIT M 

Item Reference Number: 13647568 

PURPOSE AND BACKGROUND / DOEL EN AGTERGROND 

The purpose of the Item is for Council to consider the request from Mossel Bay Tourism 

(hereafter “Tourism”) in respect of a Section 67 transfer for the 2025/2026 financial year.   

DISCUSSION AND MOTIVATION / BESPREKING EN MOTIVERING 

Mossel Bay Tourism as per its attached application, Annexure A requests Council’s 

consideration for a Section 67 transfer in terms of the Local Government: Municipal Finance 

Management Act, No. 56 of 2003 to an amount of R5 102 400.00 (Five Million One Hundred 

and Two Thousand Four Hundred Rand) 

In accordance with Council Resolution E90-04/2025 the application was duly submitted for a 

legal opinion for consideration to be measured against the principles contained in legislation 

and Circular 131.  

The following external advice was received from counsel and summarized as follows:  

1. Counsel is not persuaded that the relationship between the Municipality and Mossel 

Bay Tourism is commercial or businesslike in nature. Mossel Bay Tourism goes about 

performing its function according to its own agenda and priorities and do not have any 

quid pro quo towards the Municipality. No formal expectation or obligation is seen that 

is imposed by the Municipality save those provided for in Section 67 and those inherent 

in any Section 67 grant. In short, Mossel Bay Tourism can promote Mossel Bay, its 

business, facilities etc. as it deems best without interference from the Municipality. 

 

2.  It would be naive to argue that the Municipality derives no benefit at all or that Section 

67 holds that it is a requirement that the Municipality derives no benefit. Any donation 

or grant in terms of Section 67 will in some measure benefit the Municipality, directly 

and or indirectly. This is not measurable or deliverable. It is an intangible benefit and 

distinct from a measurable deliverable in terms of an agreement or arrangement. The 

two must not be conflated. 

 

3. Counsel concludes that the grant can be considered and that it is not excluded as a result 

of Section 67 or because the Municipality has a constitutional duty to “promote” 

tourism. 
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In accordance with Section 67 of the MFMA the Accounting Officer must be satisfied that the 

organization or body has the capacity and has agreed – 

- To comply with any agreement with the Municipality; 

- For the period of the agreement to comply with all Reporting, financial management 

and auditing requirements as may be stipulated in the agreement; 

- To Report at least monthly to the Accounting Officer on actual expenditure against such 

transfer; and  

- To submit its audited financial statements for its financial year to the Accounting 

Officer promptly;  

The organization or body must also implement effective, efficient and transparent financial 

management and internal control systems to guard against fraud, theft and financial 

mismanagement and have in respect of previous similar transfers complied with all the 

requirements of this Section 67.  

With due consideration of the aforementioned, the Municipality will enter into an agreement 

with Tourism setting out the terms and conditions of the grant and that the conditions contained 

in the agreements are aimed at ensuring that funds donated are utilized for its intended purpose.  

FINANCIAL IMPLICATIONS / FINANSIËLE IMPLIKASIE 

An amount of R8 032 000.00 has been provided for in the 2025/2026 Operational Budget under 

Vote 9/326-132-16480 in terms of which R4 602 400 can be allocated towards Mossel Bay 

Tourism 

RELEVANT LEGISLATION / RELEVANTE WETGEWING 

The Constitution. 

The Local Government: Municipal Finance Management Act, No. 56 of 2003. 

COMMENTS FROM FINANCIAL SERVICES 

 

It should be noted that the Section 67 transfers to Mossel Bay Tourism were disclosed as 

irregular expenditure in the 2022/23, 2023/24 and 2024/25 financial years.  

 

Disclosure in Annual Financial Statements 

 

The respective amounts are as follows: 

2022/23 financial year: R7 266 762.61 

2023/24 financial year: R7 072 040.00 

2024/25 financial year: R7 172 642.00 

 

Council resolved on 24 April 2025, as per Item E90-04/2025, that the amounts of 

R6 318 925.00 (2022/23) and R6 149 600.00 (2023/24) be certified as irrecoverable and be 

written off.  
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Council also resolved on 27 June 2025, as per Item E175-06/2025, that the amounts of 

R947 837.61 (2022/23), R922 440.00 (2023/24) and R7 172 642.00 (2024/25) be certified as 

irrecoverable and be written off. 

 

Dispute resolution 

 

In the enclosed audit engagement letter, the Auditor-General has outlined the following 

process, to deal with disputes: 

 

81. “All contested matters should be dealt with in accordance with the AGSA dispute 

resolution procedures. Audit engagement managers will consider representations 

received from, and discussions held with the Municipality and assess if these 

representations/discussions resolve the matters contested. In doing so, the audit 

engagement manager will obtain the required support internally from their Product 

champion (PC), Business Unit Leader (BUL) / Deputy Business Unit Leader (DBUL) 

and, if deemed necessary, Technical Audit Support (TAS).  

 

82. Should a contested matter remain unresolved at engagement level, it can be escalated 

to the relevant Head of Portfolio (HoP) responsible for the audit and in the case where 

it still remains unresolved, it can be escalated to the relevant Head of Audit (HoA) who 

will be the final decision-maker in terms of this process. If the disagreement relates to 

accounting standards and/or legislation, the management of the Municipality can refer 

the matter to the Office of the Accountant-General (OAG) of the National Treasury.  

 

83. Note should be taken that the AGSA has established a formal complaints resolution 

mechanism, as is required by Section 13(1)(c) of the Public Audit Act (PAA). You are 

requested to observe this statutory mechanism before consideration is given to 

litigation to resolve a dispute on the audit. “ 

 

Substance over form accounting principle: 

 

The accounting principle of “substance over form” means that transactions should be recorded 

and presented based on their economic reality, rather than just their legal form.  

 

The disclosure in the annual financial statements should reflect the true nature of the 

expenditure, considering its economic substance, not just its legal form. 

Example: 

 

If an entity does not follow a procurement process to award a contract, even if the contract 

itself is legally sound, the substance is that the process was irregular. 

 

The entity would be required to disclose the irregular expenditure in the annual financial 

statements, highlighting the flawed procurement process and its true nature. 

CONCLUSION / SAMEVATTING 

An application has been received from Mossel Bay Tourism in respect of a Section 67 transfer 

for the 2025/2026 financial year for Council’s consideration.  
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RECOMMENDATION 

1. That the application received from Mossel Bay Tourism in respect of a Section 67 

transfer for the 2025/2026 financial year as per Annexure A attached hereto be 

approved subject to conditions set hereunder.   

2. That cognisance be taken that a legal opinion was sought in relation to the application 

from Mossel Bay Tourism to be measured against the principles contained in MFMA 

Circular 131.  

3. That cognisance be taken that the legal opinion concluded that the grant can be 

considered due to the reasons stated hereunder and that it is not excluded as a result of 

Section 67 or because the Municipality has a constitutional duty to “promote” tourism: 

3.1 That Counsel is not persuaded that the relationship between the Municipality 

and Mossel Bay Tourism is commercial or businesslike in nature. Mossel Bay 

Tourism goes about performing its function according to its own agenda and 

priorities and do not have any quid pro quo towards the Municipality.  

 

3.2 That no formal expectation or obligation is seen that is imposed by the 

Municipality save those provided for in Section 67 and those inherent in any 

Section 67 grant. In short, Mossel Bay Tourism can promote Mossel Bay, its 

business, facilities etc. as it deems best without interference from the 

Municipality. 

 

3.3  That it would be naive to argue that the Municipality derives no benefit at all or 

that Section 67 holds that it is a requirement that the Municipality derives no 

benefit. Any donation or grant in terms of Section 67 will in some measure 

benefit the Municipality, directly and or indirectly. This is not measurable or 

deliverable. It is an intangible benefit and distinct from a measurable deliverable 

in terms of an agreement or arrangement. The two must not be conflated. 

 

4. That as provision has been made in the Operational Budget 2025/2026 for an amount 

of R4 602 400 (VAT excluding) it be allocated towards Mossel Bay Tourism as a 

Section 67 transfer in respect of the 2025/2026 financial year. 

5. That cognisance be taken that the allocation as per Point 4 above has been provided 

 for under Vote 9/326-132-16480. 

6. That Mossel Bay Tourism provide an updated budget/application to the amount of 

R4 602 400.00 (VAT excluding) to the satisfaction of the Municipal Manager to be 

annexed to the Transfer Agreement.  

7. That an appropriate agreement be entered into between the parties as per the 

requirements of Section 67 of the Local Government: Municipal Finance Management 

Act, No. 56 of 2003 setting out the terms and conditions of the transfer 

8. That the transfer be utilized for the intended purposes as stated in Mossel Bay 

Tourism’s application and that the conditions contained in the agreement are aimed at 

ensuring that funds donated are utilized for its intended purpose. 
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9. That as required in terms of Section 67 of the MFMA monthly Reports be submitted to 

the accounting officer by Mossel Bay Tourism on actual expenditure against the 

donation and that the Director: Planning and Economic Development ensure that Item 

8 above be complied with.  

10. That the Municipal Manager be delegated to conclude, negotiate and sign the Transfer 

Agreement on behalf of the Municipality.  

11. That no rights will vest prior to the signing of an appropriate Transfer Agreement 

between the parties.  

12. That in line with the dispute resolution process, established by the Auditor-General in 

accordance with Section 13(1)(c) of the Public Audit Act, no 25 of 2004, any adverse 

audit findings be referred to the Office of the Accountant-General (OAG) of the 

National Treasury in the first instance. 

13. That following the outcome of the dispute resolution process in terms of Item 12 above 

a declaratory order be obtained, if necessary.  

14. That the services of external legal counsel be obtained by the Municipality in relation 

to Items 12 and 13 above.    

APPENDIX / BYLAAG 

Yes 
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E199-07/2025 

RELOCATION OF UNCEDO AND MOBTA TAXI ASSOCIATION 

OFFICES FROM PORTION OF ERF 2001, MOSSEL BAY TO 

MOBILE OFFICE UNIT ON ERF 14702, MOSSEL BAY (NEW 

TAXI RANK) 

File Number: 17/3/5/1/2 

Report By: D Steyn 

PURPOSE AND BACKGROUND / DOEL EN AGTERGROND 

In terms of Executive Mayoral Committee Resolution E182-07/2025 it was resolved as 

follows: 

“That the following recommendation be made to Council: 

1. That approval be granted for the relocation of the UNCEDO and MOBTA Taxi 

Associations’ Offices from a portion of Erf 2001, Mossel Bay to a portion of Erf 14702, 

Mossel Bay (new Taxi Rank) at the cost of the Municipality. 

2. That a Memorandum of Agreement regarding the relocation and the use of the Mobile 

Office Unit and chemical toilets, be entered into between the Municipality and the Taxi 

Associations UNCEDO and MOBTA. 

3. That the Municipality reserves the right of free access to the property, without notice, 

for the purposes of inspection, maintenance, renewal, cleansing, repair and construction 

of existing municipal services. 

4. That the Taxi Associations will not alter or in any way disturb the existing services on 

the abovementioned property without approval of the Municipality. 

5. That the Municipality be indemnified against any stormwater overflow/flooding that 

may occur in the future. This precondition must also be included in the Memorandum 

of Agreement. 

6. That the Taxi Associations indemnify the Municipality against any liability arising 

from the use of the Mobile Office Unit, chemical toilets and property by association, 

their clients, contractors and the public. 

7. That delegated powers be awarded to the Municipal Manager to further negotiate the 

terms and conditions and finalise the signing of the Memorandum of Agreement. 

8. That no rights and/or obligations will vest herein before the Memorandum of 

Agreement is signed by all relevant parties.”  

The Item which served before the Executive Mayoral Committee on 22 July 2025 reads as 

follows: 

“This Item is submitted to Council to acquire approval for the relocation of UNCEDO and 

MOBTA Taxi Associations’ offices from a Portion of Erf 2001, Mossel Bay to Erf 14702, 

Mossel Bay (new Taxi Rank). 
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DISCUSSION AND MOTIVATION / BESPREKING EN MOTIVERING 

During Council Meeting held on 30 September 2021, Council Resolution E244-09/2021, it was 

resolved inter alia as follows: 

“2. That Council Resolution E105-04/2021, be implemented as follows: 

“1. That approval be granted for the alienation of a Portion of Erf 2001, Mossel 

Bay (±4 311m²) (as per locality plan, marked ‘A1’) to Mikeva Trust to be utilised 

for Business purposes at a market related purchase price of R2 415 000,00 (VAT 

inclusive), as it is not required for basic municipal purposes. 

2. That approval be granted for the alienation of a Portion of Erf 2001, Mossel 

Bay (±9 450m²) (as per locality plan, marked ‘A2’) to Mikeva Trust to be utilised 

for Parking purposes at a market related purchase price of R2 185 000,00 (VAT 

inclusive), as it is not required for basic municipal purposes. 

3. That a reversion condition be included in the Deed of Sale as well as the Title 

Deed that the portion of Erf 2001 in extent ±4 311m² be utilised for business 

purposes only and should the Applicant fail to erect such buildings and obtain 

an Occupancy Certificate for the required purpose within thirty six (36) months 

from date of registration or not use the property as specified, the erf will revert 

back to the Municipality for the same amount as the original purchase price. 

6. That the conditions stipulated in Item 4 and 5 above be included in the Deed of 

Sale and Title Deed of the property. 

7. That, as the property to be alienated to the Trust is adjacent to its current 

business premises on Erf 18996, already partly used by it (as parking) and the 

only direction into which the business can expand, such development is deemed 

to be in the public interest and a benefit to the whole community as it will 

contribute to job creation and Local Economic Development. 

8. That the proceeds of the alienation of the two erven be utilised to contribute to 

the construction of a new Taxi Holding Area on a portion of Erf 14702, Mossel 

Bay, which is for the benefit of the community.” 

A Deed of Sale was duly entered into and the properties were registered in the name of Mikeva 

Trust on 6 April 2023. A letter dated 10 August 2023 were received from the legal 

representative of Mikeva Trust, which referred to the Deed of Sale of the first portion of Erf 

2001 to Mikeva Trust, dated 5 April 2011. 

In terms of the letter, Mikeva Trust is currently in the process of finalising their development 

plans for the consolidated property. The Deed of Sale dated 5 April 2011 stipulated that Mikeva 

Trust had to construct and maintain a facility for the Long-Distance Taxi Association for a 

period of three (3) years. The Taxi Associations are still using the premises and there is 

currently no legal obligation to further accommodate them. In order to submit their building 

plans and development plans on the purchased property, Mikeva Trust requested the 

Municipality’s assistance to move the Taxi Association Offices to alternative premises, as they 

are contractually obliged to start with the development within three (3) years of date of 

registration (which was 6 April 2023). 
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The Directorates Community Safety and Infrastructure Services therefore commenced 

negotiations with the Taxi Associations UNCEDO and MOBTA to move the new Taxi Rank 

to Erf 14702, Mossel Bay. 

As the construction of the new Taxi Rank is still in process, it was agreed that, subject to 

Council’s approval, the Municipality will provide a Mobile Office Unit and chemical toilets to 

the Taxi Associations to accommodate their offices on Erf 14702, Mossel Bay, which was 

agreed to by the Taxi Associations. 

Erf 14702, Mossel Bay will be transferred to the Municipality in terms of an exchange transfer 

agreement with Rochstrei Trust, dated 11 October 2021. A meeting was held with the trustee 

of the Trust on 8 May 2025 and his consent obtained to proceed with the relocation and placing 

of the structures on Erf 14702, pending transfer. 

A copy of the Locality Plan is annexed hereto, marked ‘A’. 

FINANCIAL IMPLICATIONS / FINANSIËLE IMPLIKASIES 

The costs to the Municipality associated with the provision of the Mobile Office Unit and 

chemical toilets on Erf 14702, Mossel Bay until June 2026, amounts to approximately 

R145 075,00. 

CONCLUSION / SAMEVATTING 

It is therefore proposed that approval be granted for the relocation of the UNCEDO and 

MOBTA Taxi Associations’ Offices from a portion of Erf 2001, Mossel Bay to a portion of 

Erf 14702, Mossel Bay (new Taxi Rank) at the cost of the Municipality, and that a 

Memorandum of Agreement be entered into with the Taxi Associations UNCEDO and 

MOBTA in this regard. 

RECOMMENDATION  

That the following recommendation be made to Council: 

1. That approval be granted for the relocation of the UNCEDO and MOBTA Taxi 

Associations’ Offices from a portion of Erf 2001, Mossel Bay to a portion of Erf 14702, 

Mossel Bay (new Taxi Rank) at the cost of the Municipality. 

2. That a Memorandum of Agreement regarding the relocation and the use of the Mobile 

Office Unit and chemical toilets, be entered into between the Municipality and the Taxi 

Associations UNCEDO and MOBTA. 

3. That the Municipality reserves the right of free access to the property, without notice, 

for the purposes of inspection, maintenance, renewal, cleansing, repair and construction 

of existing municipal services. 

4. That the Taxi Associations will not alter or in any way disturb the existing services on 

the abovementioned property without approval of the Municipality. 

5. That the Municipality be indemnified against any stormwater overflow/flooding that 

may occur in the future. This precondition must also be included in the Memorandum 

of Agreement. 
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6. That the Taxi Associations indemnify the Municipality against any liability arising 

from the use of the Mobile Office Unit, chemical toilets and property by association, 

their clients, contractors and the public. 

7. That delegated powers be awarded to the Municipal Manager to further negotiate the 

terms and conditions and finalise the signing of the Memorandum of Agreement. 

8. That no rights and/or obligations will vest herein before the Memorandum of 

Agreement is signed by all relevant parties.”  

NOTE: 

Please consult the complete annexures as attached to the agenda for the Executive 

Mayoral Committee Meeting which was held on 22 July 2025 (Item PE94-07/2025) for 

more details. 

 

RECOMMENDATION TO COUNCIL 

1. That approval be granted for the relocation of the UNCEDO and MOBTA Taxi 

Associations’ Offices from a portion of Erf 2001, Mossel Bay to a portion of Erf 14702, 

Mossel Bay (new Taxi Rank) at the cost of the Municipality. 

2. That a Memorandum of Agreement regarding the relocation and the use of the Mobile 

Office Unit and chemical toilets, be entered into between the Municipality and the Taxi 

Associations UNCEDO and MOBTA. 

3. That the Municipality reserves the right of free access to the property, without notice, 

for the purposes of inspection, maintenance, renewal, cleansing, repair and construction 

of existing municipal services. 

4. That the Taxi Associations will not alter or in any way disturb the existing services on 

the abovementioned property without approval of the Municipality. 

5. That the Municipality be indemnified against any stormwater overflow/flooding that 

may occur in the future. This precondition must also be included in the Memorandum 

of Agreement. 

6. That the Taxi Associations indemnify the Municipality against any liability arising 

from the use of the Mobile Office Unit, chemical toilets and property by association, 

their clients, contractors and the public. 

7. That delegated powers be awarded to the Municipal Manager to further negotiate the 

terms and conditions and finalise the signing of the Memorandum of Agreement. 

8. That no rights and/or obligations will vest herein before the Memorandum of 

Agreement is signed by all relevant parties. 
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E200-07/2025 

MEMORANDUM OF UNDERSTANDING: INZALO EMS (PTY) 

LTD / MOSSEL BAY MUNICIPALITY: LEARNERSHIP 

PROGRAMME 

File Number: 4/4/4 

Report By: VAN DER BERG Y 

Item Reference Number: 13649389 

PURPOSE AND BACKGROUND / DOEL EN AGTERGROND 

The purpose of this Item is for Council to consider entering into a Memorandum of 

Understanding with Inzalo EMS (Pty) Ltd in respect of training for twenty (20) unemployed 

youth from the Mossel Bay municipal area.  

DISCUSSION AND MOTIVATION / BESPREKING EN MOTIVERING 

Inzalo EMS (Pty) Ltd (hereafter “Inzalo”) is part of the Inzalo Group of Companies of which 

R-Data is also a part. Inzalo provides integrated technology solutions and enterprise 

management solutions to Municipalities, public entities, Provincial Government and the 

Private Sector.  

Inzalo has previously successfully implemented a program in Mossel Bay and would like to 

sign a new Memorandum of Understanding (hereinafter referred to as MOU) for the training 

of unemployed youth, between the ages of 18 and 35 years old).  

Inzalo has received funding from the MICT-Seta to provide a Short Programme, namely 

CompTIA Network+ (International Certificate). The program will be for a period of four (4) 

months and each participant will also receive a stipend of R2 850.00 per month.  

The Memorandum of Understanding (hereafter “MOU”) in respect of the training is attached 

hereto marked as Annexure A.  

In terms of the MOU the agreement will commence on 15 January 2023 and endure for a period 

of six (6) months. 

The twenty (20) unemployed youth from Mossel Bay who meet the requirements will be 

recruited by the Municipality.  

These students will be supplied with all learning equipment and learner packs including a 

monthly stipend by Inzalo.  

The Municipality will be responsible to provide suitably furnished venues for the training and 

will need to bear the indirect costs such as electricity, security, cleaning/sanitation, water usage.  
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A Project Steering Committee will be established in terms of the MOU which will meet 

quarterly, or should the need arise.  

The learnership programme will contribute greatly to developing much needed skills and 

knowledge in the unemployed youth of Mossel Bay. The skills and knowledge gained will 

assist the learners in applying for jobs and presenting themselves as suitable candidates for 

work. These learners will also be able to share their skills and knowledge with others and will 

thereby enhance the collective skills of the community.  

As the programme will be of great benefit to the community it is proposed that Council 

approves the entering into of the MOU on the terms and conditions set out therein.  

FINANCIAL IMPLICATIONS / FINANSIËLE IMPLIKASIE 

Indirect costs in relation to venue usage, electricity, water, cleaning/sanitation and following a 

recruitment process for the twenty (20) unemployed youth.  

RELEVANT LEGISLATION / RELEVANTE WETGEWING 

Contractual law. 

CONCLUSION / SAMEVATTING 

The learnership programme will greatly benefit the unemployed youth of Mossel Bay and as 

the Municipality will only have indirect costs in relation to the program it is proposed that the 

MOU attached, marked as Annexure A be entered into with Inzalo.  

RECOMMENDATION 

1. That cognisance be taken of the attached Memorandum of Understanding, Annexure A 

between Inzalo EMS (Pty) Ltd and the Mossel Bay Municipality in respect of the 

implementation of a learnership program for twenty (20) unemployed youth from 

Mossel Bay and that it be accepted and entered into.  

2. That it be noted that Inzalo have received funding by the MICT Seta for the training. 

3. That it be noted and accepted that the Mossel Bay Municipality will have indirect costs 

in relation to the implementation of the Memorandum of Understanding, such as 

providing facilities for the programme free of charge. 

4. That the Director: Community Services be responsible for implementation of the 

project and be authorised to nominate relevant officials to serve on the Project Steering 

Committee.  

5. That a full Report be submitted to Council by the Director: Community Services once 

the learnership program has been concluded.  

6. That delegated powers be awarded to the Municipal Manager to finalise, conclude and 

sign the Memorandum of Understanding.  

7. That no rights will vest prior to the signing of the agreement by both parties.  
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ANNEXURE  

Yes 
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E201-07/2025 

BUSINESS AND EVENTS COMMITTEE: SECTION 67: LOCAL 

GOVERNMENT: MUNICIPAL FINANCE MANAGEMENT ACT, 

NO. 56 OF 2003: TRANSFERS: 2025/2026 

File Number:  

Report By: SMIT M 

Item Reference Number: 13648590 

PURPOSE AND BACKGROUND / DOEL EN AGTERGROND 

The purpose of the Item is for Council to consider requests for Section 67 transfers referred 

from the Business and Events Committee Meeting of 09 June 2025  

DISCUSSION AND MOTIVATION / BESPREKING EN MOTIVERING 

The Business and Events Committee Meeting was held on 09 June 2025 in terms of which 

three events Items E96-06/2025, E97-06/2025 and E98-06/2025, were referred to Council for 

consideration of their applications for a Section 67 transfer in terms of the Financial and In-

Kind Policy of the Municipality as follows: 

EC 96-06/2025: APPLICATION FOR FESTIVAL / EVENT SUPPORT: SOUTH AFRICAN 

MODERN PENTATHLON ASSOCIATION: BIATHLE, TRIATHLE & LASER RUN 

WORLD CHAMPIONSHIPS (SAMPA) 

“That a legal opinion as required in terms of Council Resolution E90-40/2025 be obtained and 

an Item be submitted to council in this regard.” 

EC97 06/2025: APPLICATION FOR FESTIVAL / EVENT SUPPORT: RISK AND SHEQ 

SOLUTIONS PTY LTD: EDEN FEST 

“That a legal opinion as required in terms of Council Resolution E90-40/2025 be obtained and 

an Item be submitted to council in this regard.” 

EC98-06/2025:APPLICATION FOR FESTIVAL / EVENT SUPPORT: HERITAGE 

THEATRE: MOSSEL BAY ARTS FESTIVAL 

“That a legal opinion as required in terms of Council Resolution E90-40/2025 be obtained and 

an Item be submitted to council in this regard.” 

The following amounts have been requested for Section 67 transfers: 

EDEN FEST   Donation of R20 000.00 (VAT inclusive) 

HERITAGE THEATRE Donation of R20 000.00 (VAT inclusive) 

SAMPA   Donation of R500 000.00 (VAT inclusive) 
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In accordance with Council Resolution E90-04/2025 the three (3) applications were duly 

submitted for a legal opinion for consideration to be measured against the principles contained 

in legislation and Circular 131.  

The following external advice was received from counsel and summarized as follows:  

EDEN FEST 

1. Councill took cognisance of the opinion expressed in the Circular 131 that a 

sponsorship to a sport team in exchanges for which the Municipality bargained for 

advertising in the form of branded sport shirts falls foul of Section 67. It may be a de 

minimis example but it illustrates that such an arrangement is not unrequited. 

2. Councill therefore cautions against any form of sponsorship (which entails reciprocal 

obligations). 

3. The Business and Events Item prepared does not disclose any such sponsorship 

elements, but it does appear in the application itself. The basis of the transfer must not 

be in any form of sponsorship. 

4. Save as set out above, such a donation appears to be in order. 

HERITAGE THEATRE 

It is Council’s view that the payment will comply with Section 67 without further discussion 

required.  

SAMPA 

1. The very nature of this event is such that the assistance requested is excluded from a 

procurement process. The Municipality cannot itself procure any services or goods (the 

hosting of a World Championship Pentathlon in Mossel Bay). The decision to host the 

championship is awarded by the International Pentathlon Association. 

 

2. The fact that the event will benefit Mossel Bay is of no consequence. It is a consequence 

of the championship being held in Mossel Bay and not a consequence of any 

contribution made by the Municipality. 

 

3. There is no reciprocal obligation on SAMPA and none is expected save those imposed 

by Section 67. It is Councill’s view that the transfer will be Section 67 compliant. 

 

With due consideration of the above legal opinion in respect of the three applications they are 

deemed to be compliant with Section 67 for further consideration by Council.  

 

In accordance with Section 67 of the MFMA the Accounting Officer must be satisfied that the 

organization or body has the capacity and has agreed – 

- To comply with any agreement with the Municipality; 
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- For the period of the agreement to comply with all Reporting, financial management 

and auditing requirements as may be stipulated in the agreement; 

- To Report at least monthly to the Accounting Officer on actual expenditure against such 

transfer; and  

- To submit its audited financial statements for its financial year to the Accounting 

Officer promptly;  

The organization or body must also implement effective, efficient and transparent financial 

management and internal control systems to guard against fraud, theft and financial 

mismanagement and have in respect of previous similar transfers complied with all the 

requirements of this Section 67.  

With due consideration of the aforementioned, the Municipality will enter into appropriate 

agreements with the applicants setting out the terms and conditions of the transfer and that the 

conditions contained in the agreements are aimed at ensuring that funds donated are utilized 

for its intended purpose.  

FINANCIAL IMPLICATIONS / FINANSIËLE IMPLIKASIE 

An amount of R110 000.00 has been provided for in the 2025/2026 Operational Budget under 

Vote 9/326-132-16482 in respect of the Eden Fest and the Heritage Theatre.  

An amount of R8 032 000.00 has been provided for in the 2025/2026 Operational Budget under 

Vote 9/326-132/16480 from which the donation to SAMPA will be paid.  

RELEVANT LEGISLATION / RELEVANTE WETGEWING 

The Constitution  

The Local Government: Municipal Finance Management Act, No. 56 of 2003 

COMMENTS FROM FINANCIAL SERVICES 

 

Dispute resolution 

 

In the audit engagement letter dated 18 September 2024 the Auditor-General has outlined the 

following process, to deal with disputes: 

 

81. “All contested matters should be dealt with in accordance with the AGSA dispute 

resolution procedures. Audit Engagement Managers will consider representations 

received from, and discussions held with the Municipality and assess if these 

representations/discussions resolve the matters contested. In doing so, the Audit 

Engagement Manager will obtain the required support internally from their Product 

champion (PC), Business Unit Leader (BUL) / Deputy Business Unit Leader (DBUL) 

and, if deemed necessary, Technical Audit Support (TAS).  

 

82. Should a contested matter remain unresolved at engagement level, it can be escalated 

to the relevant Head of Portfolio (HoP) responsible for the audit and in the case where 
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it still remains unresolved, it can be escalated to the relevant Head of Audit (HoA) who 

will be the final decision-maker in terms of this process. If the disagreement relates to 

accounting standards and/or legislation, the management of the Municipality can refer 

the matter to the Office of the Accountant-General (OAG) of the National Treasury.  

 

83. Note should be taken that the AGSA has established a formal complaints resolution 

mechanism, as is required by Section 13(1)(c) of the Public Audit Act (PAA). You are 

requested to observe this statutory mechanism before consideration is given to 

litigation to resolve a dispute on the audit. “ 

CONCLUSION / SAMEVATTING 

Three referrals for Section 67 transfers have been received from the Business and Events 

Committee for consideration as they are deemed to be Section 67 compliant in terms of legal 

opinion obtained.  

RECOMMENDATION 

1. That cognisance be taken of the three (3) applications received from the Business and 

Events Committee Meeting held on 09 June 2025 in respect of Section 67 donations to 

Eden Fest, Heritage Theatre and SAMPA.  

2. That cognisance be taken that a legal opinion was sought in relation to the applications 

in terms of Item 1 to be measured against the principles contained in MFMA Circular 

131.  

3. That cognisance be taken that the legal opinion concluded in summary as follows: 

3.1 EDEN FEST – the donation appears to be in order subject thereto that there is 

not a reciprocal obligation and that the basis of the donation must not be any 

form of sponsorship.  

 3.2 HERITAGE THEATRE – the donation will comply with Section 67.  

3.3 SAMPA – the donation will be Section 67 compliant as there is no reciprocal 

obligation and none is expected save those imposed by Section 67.  

4. That with due consideration of Item 3 above Eden Fest and SAMPA’s applications for 

Section 67 transfers be approved subject thereto that there is no reciprocal obligations 

and that the donations are made unrequited.  

5. That with due consideration of Item 3 above Heritage Theatre’s application for a 

Section 67 transfer be approved. 

6. That as provision has been made Operational Budget 2025/2026 the following amounts 

be allocated as Section 67 transfers in respect of the 2025/2026 financial year 

 6.1 Eden Fest for an amount of R20 000.00 VAT inclusive 

 6.2 Heritage Theatre for an amount of R20 000.00 VAT inclusive 
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 6.3 SAMPA for an amount of R500 000.00 VAT inclusive 

7. That cognisance be taken that provision has been made in the 2025/2026 Operational 

Budgets under Vote 9/326-132-16482 in respect of the Eden Fest and the Heritage 

Theatre and Vote 9/326-132-16480 from which the donation to SAMPA will be paid. 

8. That the three (3) applicants provide an updated budget/application to the satisfaction 

of the Municipal Manager to be annexed to the Transfer Agreements. 

9. That an appropriate agreement be entered into between the parties as per the 

requirements of Section 67 of the Local Government: Municipal Finance Management 

Act, No. 56 of 2003 setting out the terms and conditions of the transfer. 

10. That the transfer be utilized for the intended purposes as stated in the three applications 

and that the conditions contained in the agreement are aimed at ensuring that funds 

donated are utilized for its intended purpose. 

11. That as required in terms of Section 67 of the MFMA monthly Reports be submitted to 

the Accounting Officer by the applicants on actual expenditure against the donation and 

that the Director: Community Services ensure that Item 10 above be complied with.  

12. That the Municipal Manager be delegated to conclude, negotiate and sign the Transfer 

Agreement on behalf of the Municipality.  

13. That no rights will vest prior to the signing of appropriate Transfer Agreements between 

the parties.  

14. That in line with the dispute resolution process, established by the Auditor-General in 

accordance with Section 13(1)(c) of the Public Audit Act, no 25 of 2004, any adverse 

audit findings be referred to the Office of the Accountant-General (OAG) of the 

National Treasury in the first instance. 

15. That following the outcome of the dispute resolution process in terms of Item 14 above 

a declaratory order be obtained, if necessary.  

16. That the services of external legal counsel be obtained by the Municipality in relation 

to Items 14 and 15 above.  

APPENDIX / BYLAAG 

No 
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E202-07/2025 

SECTION 67: LOCAL GOVERNMENT: MUNICIPAL FINANCE 

MANAGEMENT ACT, NO. 56 OF 2003: TRANSFER: 2025/2026: 

BENEVOLENT PARK NPC  

File Number:  

Report By: SMIT M 

Item Reference Number: 13648484 

PURPOSE AND BACKGROUND / DOEL EN AGTERGROND 

The purpose of the Item is for Council to consider the request from the Benevolent Park NPC 

(hereafter “Benevolent Park”) in respect of a Section 67 transfer for the 2025/2026 financial 

year.   

DISCUSSION AND MOTIVATION / BESPREKING EN MOTIVERING 

Benevolent Park as per its application, Annexure A requests Council’s consideration for a 

Section 67 transfer in terms of the Local Government: Municipal Finance Management Act, 

No. 56 of 2003 to an amount of R5 500 000.00 (Five Million Five Hundred Thousand Rand).  

In accordance with Council Resolution E90-04/2025 the application was duly submitted for a 

legal opinion for consideration to be measured against the principles contained in legislation 

and Circular 131.  

The following external advice was received from counsel and summarized as follows:  

1. It seems that a proper interpretation of the documents reveal the following: 

- that there is a need for such a facility in Mossel Bay; 

- that there is no constitutional duty on the Municipality to render such services 

as a general proposition – it is not basic services; 

- that Benevolent Park uses assets of the Municipality to render the service to 

Mossel Bay residents and depends for its existence on funding from the 

Municipality; 

- that although the request refers to Benevolent Park as a municipal entity this 

cannot be correct as the Municipality cannot make grants to itself. 

2. To support Benevolent Park who, independently from the Municipality, provides 

services to the aged in terms of Section 67 cannot in itself be questioned. However, it 

would go outside the terms if Section 67 to provide funding for refurbishment of the 

units, which are the property of the Municipality. Such services must be put out on 

tender. The R5 000 000,00 request cannot be considered at all. The fact that Benevolent 



  

AGENDA 1815 

 

 

 

 

Park would utilise upgraded units to cater for indigent citizens does not alter the 

position. 

3. It may be argued that the Municipality may also put on tender the use of its facilities 

for the use of an old age home. Besides the inherent difficulties embedded in such an 

idea, that is not the question when one considers a Section 67 donation. Benevolent 

Park runs its own operation without dictates from the Municipality. It has other funders 

presumably. This is a totally different scenario to where Benevolent Park runs a tender 

that has been awarded to it. The Municipality is not considering the grant because it 

decided it is going to provide this service to the elderly and use Benevolent Park to do 

so. 

4. It is Benevolent Park that operates the old age home and approaches the Municipality 

for assistance, like any other old age home is entitled to do. Once the undertaking to 

refurbish/maintain is removed, as it should be the relationship is unrequited. 

In accordance with Section 67 of the MFMA the Accounting Officer must be satisfied that the 

organisation or body has the capacity and has agreed – 

- To comply with any agreement with the Municipality; 

- For the period of the agreement to comply with all Reporting, financial management 

and auditing requirements as may be stipulated in the agreement; 

- To Report at least monthly to the Accounting Officer on actual expenditure against such 

transfer; and  

- To submit its audited financial statements for its financial year to the Accounting 

Officer promptly;  

The organisation or body must also implement effective, efficient and transparent financial 

management and internal control systems to guard against fraud, theft and financial 

mismanagement and have in respect of previous similar transfers complied with all the 

requirements of this Section 67.  

With due consideration of the aforementioned, the Municipality will enter into an agreement 

with Benevolent Park setting out the terms and conditions of the grant and that the conditions 

contained in the agreements are aimed at ensuring that funds donated are utilized for its 

intended purpose.  

FINANCIAL IMPLICATIONS / FINANSIËLE IMPLIKASIE 

Funds will be verimented in the Operational Budget between Transfers and Subsidies Votes to 

an amount of R250 000.00 (VAT excluding) which may be allocated to Benevolent Park.  

RELEVANT LEGISLATION / RELEVANTE WETGEWING 

The Constitution. 

The Local Government: Municipal Finance Management Act, No. 56 of 2003. 
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COMMENTS FROM FINANCIAL SERVICES 

 

It should be noted that the Section 67 transfer to the Benevolent Park was disclosed as irregular 

expenditure in the 2024/25 financial year.  

 

Disclosure in Annual Financial Statements 

 

The respective amounts are as follows: 

 

2024/25 financial year: R500 000 

 

Council also resolved on 27 June 2025, as per Item E175-06/2025, that the amount of R500 000 

(2024/25) be certified as irrecoverable and be written off. 

 

Dispute resolution 

 

In the enclosed audit engagement letter, the Auditor-General has outlined the following 

process, to deal with disputes: 

 

81. “All contested matters should be dealt with in accordance with the AGSA dispute 

resolution procedures. Audit engagement managers will consider representations 

received from, and discussions held with the Municipality and assess if these 

representations/discussions resolve the matters contested. In doing so, the audit 

engagement manager will obtain the required support internally from their Product 

champion (PC), Business Unit Leader (BUL) / Deputy Business Unit Leader (DBUL) 

and, if deemed necessary, Technical Audit Support (TAS).  

 

82. Should a contested matter remain unresolved at engagement level, it can be escalated 

to the relevant Head of Portfolio (HoP) responsible for the audit and in the case where 

it still remains unresolved, it can be escalated to the relevant Head of Audit (HoA) who 

will be the final decision-maker in terms of this process. If the disagreement relates to 

accounting standards and/or legislation, the management of the Municipality can refer 

the matter to the Office of the Accountant-General (OAG) of the National Treasury.  

 

83. Note should be taken that the AGSA has established a formal complaints resolution 

mechanism, as is required by Section 13(1)(c) of the Public Audit Act (PAA). You are 

requested to observe this statutory mechanism before consideration is given to 

litigation to resolve a dispute on the audit. “ 

 

Substance over form accounting principle: 

 

The accounting principle of “substance over form” means that transactions should be recorded 

and presented based on their economic reality, rather than just their legal form.  

 

The disclosure in the annual financial statements should reflect the true nature of the 

expenditure, considering its economic substance, not just its legal form. 

Example: 
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If an entity does not follow a procurement process to award a contract, even if the contract 

itself is legally sound, the substance is that the process was irregular. 

 

The entity would be required to disclose the irregular expenditure in the annual financial 

statements, highlighting the flawed procurement process and its true nature. 

CONCLUSION / SAMEVATTING 

An application has been received from Benevolent Park in respect of a Section 67 transfer for 

the  2025/2026 financial year for Council’s consideration.  

RECOMMENDATION 

1. That cognisance be taken of the application received from Benevolent Park NPC 

(Benevolent Park) in respect of a Section 67 transfer for the 2025/2026 financial year 

as per Annexure A attached hereto.  

2. That cognisance be taken that a legal opinion was sought in relation to the application 

from Benevolent Park to be measured against the principles contained in MFMA        

Circular 131.  

3. That cognisance be taken that the legal opinion concluded that the request for 

R5 000 000 to refurbish the units which are municipal assets cannot be considered.  

4. That with due consideration of Item 3 above Benevolent Park’s application for a Section 

67 transfer be approved to an amount of R250 000.00 (VAT excluding) subject thereto 

that Benevolent Park will not be allocated a transfer to undertake refurbishment or 

maintenance of any units nor that any allocation is utilized for this reason.  

5. That funds be verimented between Transfers and Subsidies Votes in the Operational 

Budget to allocate an amount of R250 000 (VAT excluding) as a Section 67 transfer in 

respect of the 2025/2026 financial year to Benevolent Park.  

6. That Benevolent Park provide an updated budget/application to the amount of R250 

000 VAT excluding to the satisfaction of the Municipal Manager to be annexed to the 

Transfer Agreement. 

7. That an appropriate agreement be entered into between the parties as per the 

requirements of Section 67 of the Local Government: Municipal Finance Management 

Act, No. 56 of 2003 setting out the terms and conditions of the transfer. 

8. That the transfer be utilized for the intended purposes as stated in the Benevolent Park’s 

application and that the conditions contained in the agreement are aimed at ensuring 

that funds donated are utilized for its intended purpose being sundries in providing care 

for the elderly and disabled.  

9. That as required in terms of Section 67 of the MFMA monthly Reports be submitted to 

the Accounting Officer by Benevolent Park on actual expenditure against the donation 

and that the Director: Community Services ensure that Item 8 above be complied with.  
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10. That the Municipal Manager be delegated to conclude, negotiate and sign the Transfer 

Agreement on behalf of the Municipality.  

11. That no rights will vest prior to the signing of an appropriate Transfer Agreement 

between the parties.  

12. That in line with the dispute resolution process, established by the Auditor-General in 

accordance with Section 13(1)(c) of the Public Audit Act, No. 25 of 2004, any adverse 

audit findings be referred to the Office of the Accountant-General (OAG) of the 

National Treasury in the first instance.  

13. That following the outcome of the dispute resolution process in terms of Item 12 above 

a declaratory order be obtained, if necessary.   

14. That the services of external legal counsel be obtained by the Municipality in relation 

to Items 12 and 13 above.  

APPENDIX / BYLAAG 

Yes 
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E203-07/2025 

HARTLAND LIFESTYLE ESTATE: UTILISATION OF TREATED 

WATER FOR IRRIGATION PURPOSES: HARTENBOS 

REGIONAL WASTE WATER TREATMENT WORKS 

File Number:  

Report By: WARDENM 

Item Reference Number: 13645151 

PURPOSE AND BACKGROUND / DOEL EN AGTERGROND 

The purpose of this Item is for Council to consider the request from Hartland Lifestyle Estate to 

utilise treated water from the Hartenbos Regional Waste Water Treatment Works for irrigation 

purposes at the Hartland Estate.   

DISCUSSION AND MOTIVATION / BESPREKING EN MOTIVERING 

The Municipality and the Developer, being K201133641SA (Pty) Ltd (hereafter “the 

Developer”) entered into a Services Agreement on the 22nd of March 2017 in respect of the 

Hartenbos Estate Phase 2 development known as the Hartland Lifestyle Estate.  

A First Addendum to the Services Agreement was concluded in relation to technical aspects on 

the 12th of December 2024.  

Following the aforementioned a request was received from the Developer to utilize treated water 

from the Hartenbos Regional Waste Water Treatment Works for irrigation purposes at the estate.  

The Municipality has an unused pump station installation on the south-western corner of the 

Hartenbos Regional Waste Water Treatment Works which the Developer is requesting to utilize 

for the irrigation purposes.  

The Developer has undertaken to take over the normal operation and maintenance of the pump 

station installation, free of charge to the Municipality. Ownership of the pump station will remain 

with the Municipality and the Developer will be required to service, maintain, modify and 

upgrade the pump station with inter alia new pipework, valves, water meters and electricity 

meter.  

The Developer will be responsible to open the necessary service accounts with the Municipality 

and will be responsible for the costs thereof.  

The Developer may then utilize the abandoned 400mm fibre-cement water line along the R102 

to Hartland to utilize as a sleeve for the new proposed 160mm HDPE treated water pressure line 

from the pump station to the current access of Hartland on the R102.  

The pump station on the south-western corner of the Hartenbos Regional Waste Water Treatment 

works is currently unused and unfit for municipal purposes as the equipment requires 

maintenance and/or is outdated and the Municipality did not require this pump station’s use.  
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By making the pump station available to Hartland the Municipality will gain an upgraded and 

maintained asset in working order that it may use for contingency purposes in instances of 

drought.  

With due regard to the above it is therefore proposed that the request be considered subject to 

the following: 

- That the pump station installation be made available to the Municipality for use during 

periods of declared drought and other emergencies and that the use of the pump station 

will not be fully/entirely available to Hartland.  

- That the Developer must obtain the necessary wayleaves from affected authorities for the 

required works at the R102 and N2 crossings at the Hartland access gate.  

- That all designs be submitted to the Director: Infrastructure Services for approval prior 

to construction.  

- That the Municipality be indemnified against the utilization of the treated water by 

Hartland for irrigation purposes.  

- That Council Resolution E122-07/2027 taken on 27 July 2017 in relation to the general 

re-use of treated Waste Water from the Waste Water Treatment Works by land owners 

will be applicable. 

- That the Developer exempts the Municipality from any payment for widening the water 

pipeline servitude over Farm Vaale Vallei RE/219 to accommodate the new 400mm 

pipeline between the Vaale Vallei Reservoir and Hartland.  

As the Municipality will grant a right to use, control or manage a municipal capital asset it is 

proposed that a Public Participation Process be followed whereafter the Item must be referred to 

Council for further consideration. 

FINANCIAL IMPLICATIONS / FINANSIËLE IMPLIKASIE 

 

The Municipality will gain an upgraded and maintained pump station which is currently not in 

use by the Municipality.  

 

Income from municipal service charges.  

 

The Municipality will also be exempted from any payment for widening the water pipeline 

servitude over Farm Vaale Vallei RE/219 to accommodate the new 400mm pipeline between the 

Vaale Vallei Reservoir and Hartland. 

 

RELEVANT LEGISLATION / RELEVANTE WETGEWING 

Contractual law. 

Local Government: Municipal Finance Management Act, No. 56 of 2003. 
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COMMENTS FROM FINANCIAL SERVICES 

 

No further comments. 

 

COMMENTS FROM CORPORATE SERVICES 

 

No further comments. 

 

COMMENTS FROM DEVELOPMENT AND PLANNING SERVICES 

 

No further comments. 

 

COMMENTS FROM TECHNICAL SERVICES 

 

No further comments. 

 

COMMENTS FROM LEGAL SERVICES 

 

No further comments. 

 

COMMENTS FROM COMMUNITY SERVICES 

 

No further comments. 

 

COMMENTS FROM COMMUNITY SAFETY SERVICES 

 

No further comments. 

 

COMMENTS FROM MUNICIPAL MANAGER 

 

No further comments. 

CONCLUSION / SAMEVATTING 

That the request from the Developer of the Hartland Lifestyle Estate be considered favourably 

with due regard to the benefits for the Municipality and subject to the conditions stated under the 

discussion and motivation of this Item. 

RECOMMENDATION 

1. That cognisance be taken of the request by K201133641SA (Pty) Ltd, the Developer of 

the Hartland Lifestyle Estate to utilise treated water from the Hartenbos Regional Waste 

Water Treatment works for irrigation purposes by means of an existing municipal unused 

pump station installation at the Hartenbos Regional Waste Water Treatment Works.  

2.  That as the pump station is not in use by the Municipality and with due regard to the 

benefits gained as set out in the discussion and motivation of this Item the request as per 

Item 1 above be approved subject to the following: 
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2.1 That the Developer will take over the normal operation and maintenance of the 

pump station installation, free of charge to the Municipality.  

2.2 That ownership of the pump station will remain with the Municipality and the 

Developer will be required to service, maintain, modify and upgrade the pump 

station with inter alia new pipework, valves, water meters and electricity meter 

at their own cost.  

2.3 That the Developer will be responsible to open the necessary service accounts 

with the Municipality and will be responsible for the costs thereof.  

2.4 That the Developer may utilize the abandoned 400mm fibre-cement water line 

along the R102 to Hartland to utilize as a sleeve for the new proposed 160mm 

HDPE treated water pressure line from the pump station to the current access of 

Hartland on the R102.  

2.5 That the pump station installation be made available to the Municipality for use 

during periods of declared drought and other emergencies and that the use of the 

pump station will not be fully/entirely available to Hartland.  

2.6 That the Developer must obtain the necessary wayleaves from affected authorities 

for the required works at the R102 and N2 crossings at the Hartland access gate.  

2.7 That all designs be submitted to the Director: Infrastructure Services for approval 

prior to construction.  

2.8 That the Municipality be indemnified against the utilization of the treated water 

by Hartland for irrigation purposes.  

2.9 That Council Resolution E122-07/2017 taken on 27 July 2017 in relation to the 

general re-use of treated Waste Water from the Waste Water Treatment Works 

by land owners will be applicable. 

2.10 That the Developer exempts the Municipality from any payment for widening the 

water pipeline servitude over Farm Vaale Vallei RE/219 to accommodate the new 

400mm pipeline between the Vaale Vallei Reservoir and Hartland. 

3. That a Public Participation Process be followed whereafter the Item must be referred back 

to Council for further consideration.  

4. That an appropriate Addendum to the Services Agreement be entered into between the 

Parties.  

5. That the Director: Infrastructures Services be delegated to negotiate, finalise and sign the 

Addendum. 

6. That no rights will vest prior to the Addendum being signed by both parties.  
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E204-07/2025 

CALL FOR BUSINESS PROPOSALS: PORTION OF ERF 4788 

(PREVIOUSLY KNOWN AS ERF 135, GREAT BRAK RIVER,                  

A PORTION OF PORTION 4, MOSSEL BAY FARM, GREAT BRAK 

RIVER) (±4 000M²), LONG STREET, GREAT BRAK RIVER 

Reference Number: 15/4/34/9;7/2/1/2 

Report By: D Steyn 

PURPOSE AND BACKGROUND / DOEL EN AGTERGROND 

In terms of Executive Mayoral Committee Resolution PE82-07/2025 it was resolved as follows: 

“That the following recommendation be made to Council: 

1. That cognisance be taken that the Lease Agreement of this portion of Erf 4788 

(previously known as Erf 135, Great Brak River, a portion of Portion 4, Mossel Bay 

Farm, Great Brak River) (±4 000m²), Long Street, Great Brak River, has been cancelled. 

2. That, taking into consideration the strategic value of the property, development proposals 

or ideas, be invited and submitted to Council for consideration. 

3. That the purpose of the invitation is for the gathering of ideas for the future use of this 

portion of the property and that a combination of proposals and/or ideas may be 

considered by Council.  The preferred proposals or ideas or combination thereof, may be 

used to formulate the specifications for a tender to the general public for utilisation of 

this portion of the property.  

4. That all proposals must adhere to the following conditions and criteria to be considered:- 

4.1. That this portion of Erf 4788 (previously known as Erf 135, Great Brak River, 

a portion of Portion 4, Mossel Bay Farm, Great Brak River) (±4 000m²), Long 

Street, Great Brak River, be utilised for commercial, educational or recreational 

land uses or a combination thereof. 

4.2. That the proposed development should visually complement the surrounding 

areas and adhere to all applicable legislation for the proposed use. 

4.3. That the proposed use of the property, should not be a cause of nuisance to 

surrounding property Owners or the general public. 

4.4. That the proposal must be based on a thirty (30) year Lease Agreement with the 

Municipality. 

4.5. That the building and structures, which forms part of the proposal, must be 

funded by the Applicant and will become the property of the Municipality after 

the lease period has expired. 

5. That no rights and/or obligations and/or legitimate expectations will be created or implied 

by the submission of any proposals. No compensation will be payable by the 

Municipality to any party due to a specific idea or proposal being accepted or declined 

by Council. 
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6. That all parties submitting proposals, agree to the publication thereof for 

comments/objections and subsequent Open Tender Process and indemnifies the 

Municipality against any possible use of their proposals by any third party. 

7. That, after consideration of the said proposals, a decision be taken by Council with 

regard to the future use of the property.” 

The Item which served before the Executive Mayoral Committee on 22 July 2025 reads as 

follows: 

“The purpose of this Item is for Council to consider a call for business proposals for the utilisation 

of a portion of Erf 4788 (previously known as Erf 135, Great Brak River, a portion of Portion 4, 

Mossel Bay Farm, Great Brak River) (±4 000m²), Long Street, Great Brak River. 

DISCUSSION AND MOTIVATION / BESPREKING EN MOTIVERING 

During Council Meeting held on 31 October 2024, Council Resolution E296-10/2024, it was 

resolved as follows: 

“1.  That cognisance be taken of the cancellation of the Lease Agreement between the Mossel 

Bay Municipality and Micaren Exel of Erf 135, Great Brak River, a portion of (±4 000m²) 

of Portion 4, Mossel Bay Farm, Great Brak River, due to breach of contract by the Lessee 

through non-payment of the rental amount by the Lessee.  

 2.  That the future utilization of the property be reconsidered by Council in line with the 

Municipal Spatial Development Framework and other Guiding Policies and a separate 

Item in this regard, be submitted to Council for consideration.  

 3.  That cognisance be taken that instructions were issued to the Municipality’s Panel 

Attorney to proceed with the legal process to recover the outstanding rental amount.” 

It is proposed that business proposals for this portion of the property, be invited and submitted 

to Council for consideration. 

The proposals must adhere to the following conditions and criteria: 

1. That this portion of Erf 4788 (previously known as Erf 135, Great Brak River, a portion 

of Portion 4, Mossel Bay Farm, Great Brak River) (±4 000m²), Long Street, Great Brak 

River, be utilised for commercial, educational or recreational land uses or a combination 

thereof. 

2. That the proposed development should visually complement the surrounding areas and 

adhere to all applicable legislation for the proposed use. 

3.  That the proposed use of the property, should not be a cause of nuisance to surrounding 

property Owners or the general public. 

4. That the proposal must be based on a thirty (30) year Lease Agreement with the 

Municipality. 

5. That the building and structures which forms part of the proposal, must be funded by the 

Applicant and will become the property of the Municipality after the lease period has 

expired.  

The Municipal Valuer determined the market value of this portion of Erf 4788 (previously known 

as Erf 135, Great Brak River, a portion of Portion 4, Mossel Bay Farm, Great Brak River) (±4 

000m²), Long Street, Great Brak at R11 500 000,00 (VAT inclusive). The market related rental 

was determined at R76 700,00 per month (VAT inclusive). 
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A copy of the Valuer’s Report was annexed, marked ‘A’. 

A copy of the Locality Plan was annexed, marked ‘B’. 

FINANCIAL IMPLICATIONS / FINANSIËLE IMPLIKASIES 

Comments received from Directorate: Financial Services are as follows: 

“This portion of the property is listed on the Municipal Asset Register at a book value of 

R148 417,87 and classified as Investment Property.” 

Directorate: Financial Services has no objection to the call for proposals. 

The Municipality will receive income from the rental of the property as well as the service fees. 

RELEVANT LEGISLATION / RELEVANTE WETGEWING 

The Local Government: Municipal Finance Management Act, No 56 of 2003. 

The Local Government: Municipal Finance Management Act, No 56 of 2003: Municipal Asset 

Transfer Regulations, 2008. 

Municipal Asset Management Policy. 

CONCLUSION / SAMEVATTING 

It is therefore proposed that, due to the strategic value and potential of the property, the 

Municipality invites development proposals for this portion of Erf 4788 (previously known as 

Erf 135. Great Brak River, a portion of Portion 4, Mossel Bay Farm, Great Brak River) (±4 

000m²), Long Street, Great Brak River to be submitted to Council for consideration, subject to 

predetermined conditions and criteria. 

RECOMMENDATION  

That the following recommendation be made to Council: 

1. That cognisance be taken that the Lease Agreement of this portion of Erf 4788 

(previously known as Erf 135, Great Brak River, a portion of Portion 4, Mossel Bay 

Farm, Great Brak River) (±4 000m²), Long Street, Great Brak River, has been cancelled. 

2. That, taking into consideration the strategic value of the property, development proposals 

or ideas, be invited and submitted to Council for consideration. 

3. That the purpose of the invitation is for the gathering of ideas for the future use of this 

portion of the property and that a combination of proposals and/or ideas may be 

considered by Council.  The preferred proposals or ideas or combination thereof, may be 

used to formulate the specifications for a tender to the general public for utilisation of 

this portion of the property.  

4. That all proposals must adhere to the following conditions and criteria to be considered:- 

4.1. That this portion of Erf 4788 (previously known as Erf 135, Great Brak River, 

a portion of Portion 4, Mossel Bay Farm, Great Brak River) (±4 000m²), Long 

Street, Great Brak River, be utilised for commercial, educational or recreational 

land uses or a combination thereof. 

4.2. That the proposed development should visually complement the surrounding 

areas and adhere to all applicable legislation for the proposed use. 

4.3. That the proposed use of the property, should not be a cause of nuisance to 

surrounding property Owners or the general public. 
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4.4. That the proposal must be based on a thirty (30) year Lease Agreement with the 

Municipality. 

4.5. That the building and structures, which forms part of the proposal, must be 

funded by the Applicant and will become the property of the Municipality after 

the lease period has expired. 

5. That no rights and/or obligations and/or legitimate expectations will be created or implied 

by the submission of any proposals. No compensation will be payable by the 

Municipality to any party due to a specific idea or proposal being accepted or declined 

by Council. 

6. That all parties submitting proposals, agree to the publication thereof for 

comments/objections and subsequent Open Tender Process and indemnifies the 

Municipality against any possible use of their proposals by any third party. 

7. That, after consideration of the said proposals, a decision be taken by Council with 

regard to the future use of the property.” 

NOTE: 

Please consult the complete annexures as attached to the agenda for the Planning and 

Economic Development Services Committee Meeting which was held on 16 July 2025 (Item 

PE82-07/2025) for more details. 

 

RECOMMENDATION TO COUNCIL 

1. That cognisance be taken that the Lease Agreement of this portion of Erf 4788 

(previously known as Erf 135, Great Brak River, a portion of Portion 4, Mossel Bay 

Farm, Great Brak River) (±4 000m²), Long Street, Great Brak River, has been cancelled. 

2. That, taking into consideration the strategic value of the property, development proposals 

or ideas, be invited and submitted to Council for consideration. 

3. That the purpose of the invitation is for the gathering of ideas for the future use of this 

portion of the property and that a combination of proposals and/or ideas may be 

considered by Council.  The preferred proposals or ideas or combination thereof, may be 

used to formulate the specifications for a tender to the general public for utilisation of 

this portion of the property.  

4. That all proposals must adhere to the following conditions and criteria to be considered:- 

4.1. That this portion of Erf 4788 (previously known as Erf 135, Great Brak River, 

a portion of Portion 4, Mossel Bay Farm, Great Brak River) (±4 000m²), Long 

Street, Great Brak River, be utilised for commercial, educational or recreational 

land uses or a combination thereof. 

4.2. That the proposed development should visually complement the surrounding 

areas and adhere to all applicable legislation for the proposed use. 

4.3. That the proposed use of the property, should not be a cause of nuisance to 

surrounding property Owners or the general public. 

4.4. That the proposal must be based on a thirty (30) year Lease Agreement with the 

Municipality. 
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4.5. That the building and structures, which forms part of the proposal, must be 

funded by the Applicant and will become the property of the Municipality after 

the lease period has expired. 

5. That no rights and/or obligations and/or legitimate expectations will be created or implied 

by the submission of any proposals. No compensation will be payable by the 

Municipality to any party due to a specific idea or proposal being accepted or declined 

by Council. 

6. That all parties submitting proposals, agree to the publication thereof for 

comments/objections and subsequent Open Tender Process and indemnifies the 

Municipality against any possible use of their proposals by any third party. 

7. That, after consideration of the said proposals, a decision be taken by Council with 

regard to the future use of the property. 

 

E205-07/2025 

AMENDMENT OF COUNCIL RESOLUTION GM15-04/2025: 

APPLICATION FOR THE RENEWAL OF THE LEASE 

AGREEMENT OF MUNICIPAL BUILDING SITUATED ON       

ERF 3896, AT THE CORNER OF WOLWEDANS ROAD AND 

LAVENTEL STREET, GREAT BRAK RIVER (±773M²): MOSSEL 

BAY ASSOCIATION FOR PERSONS WITH DISABILITIES 

File Number: 15/4/34/9; 7/2/1/3 

Report By: D Steyn 

PURPOSE AND BACKGROUND / DOEL EN AGTERGROND 

In terms of Executive Mayoral Committee Resolution PE83-07/2025 it was resolved as follows: 

“That the following recommendation be made to Council: 

1. That cognisance be taken of the letter received from the Applicant, dated 14 May 2025, 

requesting the amendment of Items 3 and 8 of Council Resolution GM15-04/2025, to 

stipulate that the Municipality maintains the outside of the building and the premises and 

be liable for the advertising costs associated with the prescribed Public Participation 

Process, as the Applicant is receiving no funding to cover the costs. 

2. That, due to the request received from the Applicant and as the activities of the 

 Applicant on the premises is deemed to be in the public interest and to the benefit of 

 the community: 

2.1. Item 3 of Council Resolution  GM15-04/2025, which reads as follows: 

“3. That the Applicant be responsible for the maintenance of the inside and 

outside of the building as well as the premises to the satisfaction of the 

Municipality.” 

be amended to read and be implemented as follows: 
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“3. That, due to the financial position of the Applicant, the Applicant be 

responsible for the maintenance of the inside of the building and the 

Municipality be responsible for the maintenance of the outside of the 

building as well as the premises.”  

and 

  2.2. Item 8 of Council Resolution GM15-04/2025, which reads as follows: 

“8. That the Applicant be responsible for all costs related to the application, 

including advertising costs.” 

be amended to read and be implemented as follows: 

“8. That, due to the financial position of the Applicant, the Municipality be 

responsible for all costs related to the application, including advertising 

costs.” 

3.  That Items 1, 2, 4, 5, 6, 7, 9 to 12 of Council Resolution GM15-04/2025, remain 

 unchanged.” 

The Item which served before the Executive Mayoral Committee on 22 July 2025 reads as 

follows: 

“The purpose of this Item is for Council to approve the amendment of Items 3 and 8 of Council 

Resolution GM15-04/2025, relating to the maintenance and advertising costs related to the 

required Public Participation Process regarding the lease of municipal building situated on              

Erf 3896, at the corner of Wolwedans Road and Laventel Street, Great Brak River (±773m²), to 

Mossel Bay. 

DISCUSSION AND MOTIVATION / BESPREKING EN MOTIVERING 

It was resolved under Item Resolution GM15-04/2025, as follows: 

“1. That approval be granted to the Applicant, Mossel Bay Association for Persons with 

Disabilities, for the renewal of the Lease Agreement of the municipal building situated 

on Erf 3896, at the corner of Wolwedans Road and Laventel Street, Great Brak River 

(±773m²), as indicated on the Locality Plan marked ‘B’, for a period of three (3) years 

at a rental amount of R689.00 per annum (VAT inclusive), in terms of Section 40(2)(c)(i) 

of the Municipal Supply Chain Management Regulations, with an annual escalation 

equal to the CPI-percentage, to be utilised as a Day Care Centre for children with 

disabilities, since it is not required for basic municipal purposes. The applicable CPI 

percentage shall be the CPI of two (2) months prior to the date of escalation in terms of 

the agreement. 

2. That the Applicant will not sublet the erf or any portion thereof without prior written 

approval of the Municipality. 

3. That the Applicant be responsible for the maintenance of the inside and outside of the 

building as well as the premises to the satisfaction of the Municipality. 

4. That the Applicant will be responsible for the Insurance of its contents as well as to take 

out Public Liability Insurance, proof of which must be furnished to the Municipality. 

5. That the Applicant will indemnify the Municipality against any claim which may 

originate as a result of its use of the property. 
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6. That the Municipality reserves the right of free access to the property, without notice, for 

the purpose of inspection, maintenance, renewal, cleaning, repair and construction of 

municipal services. 

7. The Applicant will not utilise any portion of the premises for the display of outdoor 

advertising and signage, or change existing signage, without prior written approval of 

the Municipality as well as approval in terms of the Mossel Bay Municipal By-Law 

Relating to Outdoor Advertising. 

8. That the Applicant be responsible for all costs related to the application, including 

advertising costs. 

9. That the Public Participation Process, as prescribed in the relevant legislation, be 

followed. 

10. That, in addition to the prescribed Public Participation Process, the Council Resolution 

be referred to the Ward Councillor to bring it under the attention of the Ward Committee 

and that any comments, objections or representations be submitted by the Ward 

Councillor to the Municipality within thirty (30) days from date of the Council 

Resolution, failing which, it will be accepted that there are no comments, objections or 

representations.  

11. That, after completion of the prescribed Public Participation Process, this Item be 

referred back to the Municipal Manager for further consideration. 

12. That no rights and/or obligations be vested prior to the Lease Agreement being signed 

by both parties.” 

After the abovementioned decision taken by the Municipal Manager in terms of delegated 

authority, it was conveyed to the Applicant for acceptance. 

A letter dated 14 May 2025 was received in response from the Applicant, Mossel Bay 

Association for Persons with Disabilities requesting that maintenance of the outside of the leased 

property be the responsibility of the Municipality, as the Applicant takes care of children with 

disabilities together with staff from the community and others on behalf of the Western Cape 

Department of Health on a daily basis. There has also been attempts of vandalism on the newly 

erected Clear View fence that needs to be repaired. The Applicant will not be able to repair this 

fence as they are receiving no funding.  

Directorate Financial Services confirmed that the building is insured by the Municipality. 

The Applicant has also stated that they will not be able to pay for all the costs including the 

advertising costs and are requesting that Item 8, be waivered. 

A copy of the Letter and Locality Plan were annexed, marked ‘A’ and ‘B’ respectively. 

In terms of Section 152(1)(d) and (e) and 152(2) of the Constitution of the Republic of South 

Africa 1966, the objects of Local Government are to promote a safe and healthy environment 

and to encourage the involvement of community organisations in the matters of Local 

Government, and must a Municipality strive, within its financial and administrative capacity, to 

achieve the abovementioned objects. 

It is therefore proposed that approval be granted for the Municipality to maintain the outside of 

the leased property and also pay the advertising costs associated with the prescribed Public 

Participation Process on behalf of the Applicant. 
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FINANCIAL IMPLICATIONS / FINANSIËLE IMPLIKASIE 

Payment by the Municipality of the advertising costs associated with the prescribed Public 

Participation Process on behalf of the Applicant (plus/minus R2 500,00). 

RELEVANT LEGISLATION / RELEVANTE WETGEWING 

Constitution of the Republic of South Africa 1966. 

Local Government: Municipal Systems Act No 32 of 2000. 

CONCLUSION / SAMEVATTING 

It is therefore proposed that approval be granted for the amendment of Item 3 and 8 of Council 

Resolution GM15-04/2025, relating to the maintenance of the outside of the leased building and 

the advertising costs related to the required Public Participation Process regarding the lease of 

the municipal building situated on Erf 3896, at the corner of Wolwedans Road and Laventel 

Street, Great Brak River (±773m²), to Mossel Bay, be amended to provide for the maintenance 

of the outside of the building and payment of the advertising costs related to the Public 

Participation Process by the Municipality. 

RECOMMENDATION 

That the following recommendation be made to Council: 

1. That cognisance be taken of the letter received from the Applicant, dated 14 May 2025, 

requesting the amendment of Items 3 and 8 of Council Resolution GM15-04/2025, to 

stipulate that the Municipality maintains the outside of the building and the premises and 

be liable for the advertising costs associated with the prescribed Public Participation 

Process, as the Applicant is receiving no funding to cover the costs. 

2. That, due to the request received from the Applicant and as the activities of the 

 Applicant on the premises is deemed to be in the public interest and to the benefit of 

 the community: 

2.1. Item 3 of Council Resolution  GM15-04/2025, which reads as follows: 

“3. That the Applicant be responsible for the maintenance of the inside and 

outside of the building as well as the premises to the satisfaction of the 

Municipality.” 

be amended to read and be implemented as follows: 

“3. That, due to the financial position of the Applicant, the Applicant be 

responsible for the maintenance of the inside of the building and the 

Municipality be responsible for the maintenance of the outside of the 

building as well as the premises.”  

and 

  2.2. Item 8 of Council Resolution GM15-04/2025, which reads as follows: 

“8. That the Applicant be responsible for all costs related to the application, 

including advertising costs.” 

be amended to read and be implemented as follows: 

“8. That, due to the financial position of the Applicant, the Municipality be 

responsible for all costs related to the application, including advertising 

costs.” 
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2. That Items 1, 2, 4, 5, 6, 7, 9 to 12 of Council Resolution GM15-04/2025, remain 

unchanged.” 

NOTE: 

Please consult the complete annexures as attached to the agenda for the Planning and 

Economic Development Services Committee Meeting which was held on 16 July 2025 (Item 

PE83-07/2025) for more details. 

 

RECOMMENDATION TO COUNCIL 

1. That cognisance be taken of the letter received from the Applicant, dated 14 May 2025, 

requesting the amendment of Items 3 and 8 of Council Resolution GM15-04/2025, to 

stipulate that the Municipality maintains the outside of the building and the premises and 

be liable for the advertising costs associated with the prescribed Public Participation 

Process, as the Applicant is receiving no funding to cover the costs. 

2. That, due to the request received from the Applicant and as the activities of the 

 Applicant on the premises is deemed to be in the public interest and to the benefit of 

 the community: 

2.1. Item 3 of Council Resolution  GM15-04/2025, which reads as follows: 

“3. That the Applicant be responsible for the maintenance of the inside and 

outside of the building as well as the premises to the satisfaction of the 

Municipality.” 

be amended to read and be implemented as follows: 

“3. That, due to the financial position of the Applicant, the Applicant be 

responsible for the maintenance of the inside of the building and the 

Municipality be responsible for the maintenance of the outside of the 

building as well as the premises.”  

and 

  2.2. Item 8 of Council Resolution GM15-04/2025, which reads as follows: 

“8. That the Applicant be responsible for all costs related to the application, 

including advertising costs.” 

be amended to read and be implemented as follows: 

“8. That, due to the financial position of the Applicant, the Municipality be 

responsible for all costs related to the application, including advertising 

costs.” 

3. That Items 1, 2, 4, 5, 6, 7, 9 to 12 of Council Resolution GM15-04/2025, remain 

unchanged. 
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E206-07/2025 

CANCELLATION OF THE LEASE AGREEMENT OF A PORTION 

(±79M²) OF ERF 24, HERBERTSDALE: HERBERTSDALE 

KLEUTERSKOOL: HUPPELSKOOLTJIE 

APPLICATION TO LEASE ERF 506, HERBERTSDALE (1526M²) 

(PREVIOUSLY KNOWN AS A PORTION OF ERF 24, 

HERBERTSDALE), SITUATED AT SPRINGBOK STREET, 

HERBERTSDALE: GONDWANA CONSERVATION 

FOUNDATION 

File Number: 7/2/2/1 

Report By: D Steyn 

PURPOSE AND BACKGROUND / DOEL EN AGTERGROND 

In terms of Executive Mayoral Committee Resolution PE84-07/2025 it was resolved as follows: 

“That the following recommendation be made to Council: 

1. That cognisance be taken that the prescribed Public Participation Process was duly 

followed and the Resolution referred to the Ward Councillor. A Notice was also displayed 

on the frontage of the relevant property for the duration of the Public Participation Period. 

No comments and/or objections were received from the public. 

2. That Council Resolution E68-03/2025, be implemented as follows: 

“1. That cognisance be taken of the cancellation of the Lease Agreement, dated                

9 October 2015, between the Mossel Bay Municipality and Herbertsdale 

Kleuterskool: Huppelskooltjie of a portion (±79m²) of Erf 24, Herbertsdale, due 

to the non-payment of the lease amount due to the Municipality. 

2. That cognisance be taken that the Applicant has initiated the process of 

establishing a legal entity to assist the Crèche financially.  

3. That approval be granted to the Applicant, Gondwana Conservation Foundation 

to lease Erf 506, Herbertsdale (1 526m²) (previously known as a portion of Erf 

24, Herbertsdale), for a period of five (5) years, to be utilised for Crèche 

purposes, at a rental amount of R275,00 (VAT inclusive) per month in terms of 

Section 40(2)(c)(i) of the Municipal Supply Chain Management Regulations, with 

an annual escalation equal to the CPI percentage, since it is not required for 

basic municipal purposes and is deemed to be in the public interest. The 

applicable CPI percentage shall be the CPI of two (2) months prior the date of 

escalation in terms of the Agreement. 

4. That approval be granted to the Applicant to enter into the Lease Agreement with 

the Municipality in the name of a legal entity established for this purpose or to 

cede the Lease Agreement to such entity. 

5. That a letter of appreciation for its willingness to ensure the continued existence 

of the Crèche, be addressed to the Applicant in writing. 
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6. That the Applicant Reports Bi-annually to the Municipality regarding its progress 

and activities at the Crèche. 

7. That no buildings/structures may be erected on the premises without the prior 

written approval of the Municipality. 

8. That the Applicant will not sublet the erf or any portion thereof without prior 

written approval of the Municipality. 

9. That the Applicant is responsible for the maintenance of the premises, in good 

and tidy condition to the satisfaction of the Municipality. 

10. That the Applicant will be responsible for the insurance of its contents as well as 

to take out Public Liability Insurance, proof of which must be furnished to the 

Municipality. 

11. That the Applicant will not utilise any portion of the premises for the display of 

outdoor advertising or signage, or change existing signage, without prior written 

approval of the Municipality as well as approval in terms of the Mossel Bay 

Municipal By-Law Relating to Outdoor Advertising. 

12. That the Applicant will be responsible for the payment of all municipal services 

in respect of the premises to the satisfaction of the Manager: Income Section. 

13. That the Municipality reserves the right of free access to the property, without 

notice, for the purpose of inspection, maintenance, renewal, cleansing, repair and 

construction of municipal services. 

14. That the Applicant be responsible for all costs related to the application, 

including advertising costs. 

15. That no rights and/or obligations be vested prior to the Lease Agreement being 

signed by both parties.” 

The Item which served before the Executive Mayoral Committee on 22 July 2025 reads as 

follows: 

“The purpose of this Item is for Council to consider and approve the application by Gondwana 

Conservation Foundation to lease Erf 506, Herbertsdale (1 526m²) (previously known as a 

portion of Erf 24, Herbertsdale) on which the Huppelskooltjie Crèche is situated, for a period of 

five (5) years, in order to be utilised for Crèche purposes, since it is not required for basic 

municipal purposes. 

DISCUSSION AND MOTIVATION / BESPREKING EN MOTIVERING 

It was resolved under Council Resolution E68-03/2025, dated 27 March 2025, as follows: 

“1. That cognisance be taken of the cancellation of the Lease Agreement, dated 9 October 

2015, between the Mossel Bay Municipality and Herbertsdale Kleuterskool: 

Huppelskooltjie of a portion (±79m²) of Erf 24, Herbertsdale, due to the non-payment of 

the lease amount due to the Municipality. 

2. That cognisance be taken that the Applicant has initiated the process of establishing a 

legal entity to assist the Crèche financially.  

3. That approval be granted to the Applicant, Gondwana Conservation Foundation to lease 

Erf 506, Herbertsdale (1 526m²) (previously known as a portion of Erf 24, Herbertsdale), 

for a period of five (5) years, to be utilised for Crèche purposes, at a rental amount of 

R275,00 (VAT inclusive) per month in terms of Section 40(2)(c)(i) of the Municipal 
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Supply Chain Management Regulations, with an annual escalation equal to the CPI 

percentage, since it is not required for basic municipal purposes and is deemed to be in 

the public interest. The applicable CPI percentage shall be the CPI of two (2) months 

prior the date of escalation in terms of the Agreement. 

4. That approval be granted to the Applicant to enter into the Lease Agreement with the 

Municipality in the name of a legal entity established for this purpose or to cede the Lease 

Agreement to such entity. 

5. That a letter of appreciation for its willingness to ensure the continued existence of the 

Crèche, be addressed to the Applicant in writing. 

6. That the Applicant Reports Bi-annually to the Municipality regarding its progress and 

activities at the Crèche. 

7. That no buildings/structures may be erected on the premises without the prior written 

approval of the Municipality. 

8. That the Applicant will not sublet the erf or any portion thereof without prior written 

approval of the Municipality. 

9. That the Applicant is responsible for the maintenance of the premises, in good and tidy 

condition to the satisfaction of the Municipality. 

10. That the Applicant will be responsible for the insurance of its contents as well as to take 

out Public Liability Insurance, proof of which must be furnished to the Municipality. 

11. That the Applicant will not utilise any portion of the premises for the display of outdoor 

advertising or signage, or change existing signage, without prior written approval of the 

Municipality as well as approval in terms of the Mossel Bay Municipal By-Law Relating 

to Outdoor Advertising. 

12. That the Applicant will be responsible for the payment of all municipal services in respect 

of the premises to the satisfaction of the Manager: Income Section. 

13. That the Municipality reserves the right of free access to the property, without notice, for 

the purpose of inspection, maintenance, renewal, cleansing, repair and construction of 

municipal services. 

14. That the Applicant be responsible for all costs related to the application, including 

advertising costs. 

15. That the Public Participation Process, as prescribed in the relevant legislation, be 

followed. 

16. That, in addition to the prescribed Public Participation Process, the Council Resolution 

be referred to the Ward Councillor to bring it under the attention of the Ward Committee 

and that any comments, objections or representations be submitted by the Ward 

Councillor to the Municipality within thirty (30) days from date of the Council 

Resolution, failing which it will be accepted that there are no comments, objections or 

representations. 

17. That, after the completion of the prescribed Public Participation Process, this Item be 

referred back to Council for further consideration. 

18. That no rights and/or obligations be vested prior to the Lease Agreement being signed 

by both parties.”  
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The prescribed Public Participation Process was duly followed and the Council Resolution 

referred to the Ward Councillor. A Notice was also displayed on the frontage of the relevant 

property for the duration of the Public Participation Period. No comments and or objections were 

received. 

The property is not required for the rendering of the minimum level of basic municipal services 

and can therefore be leased. 

A copy of the Locality Plan was annexed, marked ‘B’. 

In terms of Regulation 36 of the Asset Transfer Regulations R878, the Municipal Council 

must, when considering approval for any proposed granting of the right to use, control or 

manage a capital asset, take into account: 

(a) whether the capital asset will be required for the Municipality’s own use during the 

period for which the right is to be granted; 

This portion of the asset is not required for municipal use. 

(b) the extent to which any compensation to be received for the right together with the 

estimated value of any improvements or enhancements to the capital asset that the 

private sector party or organ of state to whom the right is granted will be required 

to make, will result in a significant economic or financial benefit to the Municipality; 

There will be financial benefit to the Municipality through the monthly rental to be 

received. 

(c) the risks and rewards associated with the use, control or management of the capital 

asset in relation to the Municipality’s interests; 

 No risks are involved, and the utilisation of the asset will be to the benefit of the 

community of Mossel Bay. 

(d) any comments or representations on the proposed granting of the right received 

from the local community and other interested persons; 

The required Public Participation Process was followed and no objections were received 

to the application to lease Erf 506, Herbertsdale (1526m²) (previously known as a portion 

of Erf 24, Herbertsdale) on which the Huppelskooltjie Crèche is situated, for a period of 

five (5) years. 

(e) any written views and recommendations on the proposed granting of the right by 

the National Treasury and the relevant Provincial Treasury; 

 The Municipal Valuer determined the market related value of Erf 506, Herbertsdale 

(1526m²) (previously known as a portion of Erf 24, Herbertsdale) at R330 000,00 (VAT 

inclusive). The market related rental of this erf was determined at an amount of                        

R2 750,00 (VAT inclusive) per month. 

The lease period of the property is less than ten years. Therefore the written views and 

recommendations of the National Treasury and the relevant Provincial Treasury are not 

required. 

(f) the interests of any affected organ of state, the Municipality’s own strategic, legal 

and economic interests and the interests of the local community; and 

 The rental of the property is to the benefit of the local community. 
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(g) compliance with the legislative regime applicable to the proposed granting of the 

right. 

 The application is in compliance with: 

The Local Government: Municipal Finance Management Act, No 56 of 2003. 

The Local Government: Municipal Finance Management Act, No 56 of 2003: Municipal 

Asset Transfer Regulations, 2008. 

Municipal Assets Management Policy. 

FINANCIAL IMPLICATIONS / FINANSIËLE IMPLIKASIES 

The Municipality will gain by receiving monthly rental as well as services fees from the 

Applicant. 

RELEVANT LEGISLATION / RELEVANTE WETGEWING 

The Local Government: Municipal Finance Management Act, No 56 of 2003. 

The Local Government: Municipal Finance Management Act, No 56 of 2003; Municipal Asset 

Transfer Regulations, 2008. 

Municipal Asset Management Policy. 

CONCLUSION / SAMEVATTING 

It is therefore proposed that approval be granted to the Applicant, Gondwana Conservation 

Foundation to lease Erf 506, Herbertsdale (1526m²) (previously known as a portion of Erf 24, 

Herbertsdale), for a period of five (5) years, to be utilised for Crèche purposes, at a rental amount 

of R275,00 (VAT inclusive) per month in terms of Section 40(2)(c)(i) of the Municipal Supply 

Chain Management Regulations, with an annual escalation equal to the CPI percentage, since it 

is not required for basic municipal purposes. The applicable CPI percentage shall be the CPI of 

two (2) months prior the date of escalation in terms of the agreement.  

RECOMMENDATION 

That the following recommendation be made to Council: 

1. That cognisance be taken that the prescribed Public Participation Process was duly 

followed and the Resolution referred to the Ward Councillor. A Notice was also displayed 

on the frontage of the relevant property for the duration of the Public Participation Period. 

No comments and/or objections were received from the public. 

2. That Council Resolution E68-03/2025, be implemented as follows: 

“1. That cognisance be taken of the cancellation of the Lease Agreement, dated                

9 October 2015, between the Mossel Bay Municipality and Herbertsdale 

Kleuterskool: Huppelskooltjie of a portion (±79m²) of Erf 24, Herbertsdale, due 

to the non-payment of the lease amount due to the Municipality. 

2. That cognisance be taken that the Applicant has initiated the process of 

 establishing a legal entity to assist the Crèche financially.  

3. That approval be granted to the Applicant, Gondwana Conservation Foundation 

to lease Erf 506, Herbertsdale (1 526m²) (previously known as a portion of Erf 

24, Herbertsdale), for a period of five (5) years, to be utilised for Crèche 

purposes, at a rental amount of R275,00 (VAT inclusive) per month in terms of 

Section 40(2)(c)(i) of the Municipal Supply Chain Management Regulations, with 
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an annual escalation equal to the CPI percentage, since it is not required for 

basic municipal purposes and is deemed to be in the public interest. The 

applicable CPI percentage shall be the CPI of two (2) months prior the date of 

escalation in terms of the Agreement. 

4. That approval be granted to the Applicant to enter into the Lease Agreement with 

the Municipality in the name of a legal entity established for this purpose or to 

cede the Lease Agreement to such entity. 

5. That a letter of appreciation for its willingness to ensure the continued existence 

of the Crèche, be addressed to the Applicant in writing. 

6. That the Applicant Reports Bi-annually to the Municipality regarding its progress 

and activities at the Crèche. 

7. That no buildings/structures may be erected on the premises without the prior 

written approval of the Municipality. 

8. That the Applicant will not sublet the erf or any portion thereof without prior 

written approval of the Municipality. 

9. That the Applicant is responsible for the maintenance of the premises, in good 

and tidy condition to the satisfaction of the Municipality. 

10. That the Applicant will be responsible for the insurance of its contents as well as 

to take out Public Liability Insurance, proof of which must be furnished to the 

Municipality. 

11. That the Applicant will not utilise any portion of the premises for the display of 

outdoor advertising or signage, or change existing signage, without prior written 

approval of the Municipality as well as approval in terms of the Mossel Bay 

Municipal By-Law Relating to Outdoor Advertising. 

12. That the Applicant will be responsible for the payment of all municipal services 

in respect of the premises to the satisfaction of the Manager: Income Section. 

13. That the Municipality reserves the right of free access to the property, without 

notice, for the purpose of inspection, maintenance, renewal, cleansing, repair and 

construction of municipal services. 

14. That the Applicant be responsible for all costs related to the application, 

including advertising costs. 

15. That no rights and/or obligations be vested prior to the Lease Agreement being 

signed by both parties.” 

NOTE: 

Please consult the complete annexures as attached to the agenda for the Planning and 

Economic Development Services Committee Meeting which was held on 16 July 2025 (Item 

PE84-07/2025) for more details. 

 

RECOMMENDATION TO COUNCIL 

1. That cognisance be taken that the prescribed Public Participation Process was duly 

followed and the Resolution referred to the Ward Councillor. A Notice was also displayed 

on the frontage of the relevant property for the duration of the Public Participation Period. 

No comments and/or objections were received from the public. 
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 2. That Council Resolution E68-03/2025, be implemented as follows: 

“1. That cognisance be taken of the cancellation of the Lease Agreement, dated                

9 October 2015, between the Mossel Bay Municipality and Herbertsdale 

Kleuterskool: Huppelskooltjie of a portion (±79m²) of Erf 24, Herbertsdale, due 

to the non-payment of the lease amount due to the Municipality. 

2. That cognisance be taken that the Applicant has initiated the process of 

 establishing a legal entity to assist the Crèche financially.  

3. That approval be granted to the Applicant, Gondwana Conservation Foundation 

to lease Erf 506, Herbertsdale (1 526m²) (previously known as a portion of Erf 

24, Herbertsdale), for a period of five (5) years, to be utilised for Crèche 

purposes, at a rental amount of R275,00 (VAT inclusive) per month in terms of 

Section 40(2)(c)(i) of the Municipal Supply Chain Management Regulations, with 

an annual escalation equal to the CPI percentage, since it is not required for 

basic municipal purposes and is deemed to be in the public interest. The 

applicable CPI percentage shall be the CPI of two (2) months prior the date of 

escalation in terms of the Agreement. 

4. That approval be granted to the Applicant to enter into the Lease Agreement with 

the Municipality in the name of a legal entity established for this purpose or to 

cede the Lease Agreement to such entity. 

5. That a letter of appreciation for its willingness to ensure the continued existence 

of the Crèche, be addressed to the Applicant in writing. 

6. That the Applicant Reports Bi-annually to the Municipality regarding its progress 

and activities at the Crèche. 

7. That no buildings/structures may be erected on the premises without the prior 

written approval of the Municipality. 

8. That the Applicant will not sublet the erf or any portion thereof without prior 

written approval of the Municipality. 

9. That the Applicant is responsible for the maintenance of the premises, in good 

and tidy condition to the satisfaction of the Municipality. 

10. That the Applicant will be responsible for the insurance of its contents as well as 

to take out Public Liability Insurance, proof of which must be furnished to the 

Municipality. 

11. That the Applicant will not utilise any portion of the premises for the display of 

outdoor advertising or signage, or change existing signage, without prior written 

approval of the Municipality as well as approval in terms of the Mossel Bay 

Municipal By-Law Relating to Outdoor Advertising. 

12. That the Applicant will be responsible for the payment of all municipal services 

in respect of the premises to the satisfaction of the Manager: Income Section. 

13. That the Municipality reserves the right of free access to the property, without 

notice, for the purpose of inspection, maintenance, renewal, cleansing, repair and 

construction of municipal services. 

14. That the Applicant be responsible for all costs related to the application, 

including advertising costs. 
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15. That no rights and/or obligations be vested prior to the Lease Agreement being 

signed by both parties.” 

 

E207-07/2025 

LEASE OF ERF 14099 (MUNICIPAL PROPERTY), SITUATED IN 

MCKINNERY STREET, MOSSEL BAY (1 007M²) BY MEANS OF 

THE TENDER PROCESS 

File Number: 15/4/15/9;7/2/1/3 

Report By: D Steyn 

PURPOSE AND BACKGROUND / DOEL EN AGTERGROND 

In terms of Executive Mayoral Committee Resolution PE85-07/2025 it was resolved as follows: 

“That the following recommendation be made to Council: 

1. That approval be granted for the lease of Erf 14099 (Municipal Property), situated in 

McKinnery Street, Mossel Bay (±1 007m²), for a period of nine (9) years and eleven (11) 

months, by means of the Tender Process, as prescribed in terms of the Supply Chain 

Management Regulations and Policy, to be utilised for a facility that renders services to 

the community, since it is not required for basic municipal purposes. The applicable CPI 

percentage shall be the CPI of two (2) months prior to the date of escalation in terms of 

the Agreement. 

2. That the premises shall only be used for a facility that renders services to the community 

as provided for in the Mossel Bay Municipality Zoning Scheme By-Law. 

3. That the successful Bidder submit building plans for approval by the Municipality and 

construct a building on the premises which is suitable for club purposes and obtain an 

Occupancy Certificate for the intended purpose within the first thirty-six (36) months of 

the lease period, failing which the Municipality will have the right to cancel the Lease 

Agreement with one (1) month’s written notice. 

4. That no other buildings or structures may be erected on the property without the prior 

written approval of the Municipality, and approved building plans for the proposed 

structures. 

5. That the successful Bidder will not sublet the erf or any portion thereof without prior 

written approval of the Municipality.  

6. That the successful Bidder is responsible for the maintenance of the land in good and tidy 

condition to the satisfaction of the Municipality. 

7. That the successful Bidder will not utilise any portion of the premises for the display of 

outdoor advertising and signage, or change existing signage, without prior written 

approval of the Municipality as well as approval in terms of the Mossel Bay Municipal 

By-Law Relating to Outdoor Advertising. 

8. That the successful Bidder will indemnify the Municipality against any claim including 

flooding/stormwater overflow which may originate as a result of its use of the property. 
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9. The Municipality reserves the right of free access to the property, without notice, for the 

purpose of inspection, maintenance, renewal, cleansing, repair and construction of 

municipal services. 

10. That the successful Bidder will be responsible for the payment of all municipal services 

in respect of the premises to the satisfaction of the Manager: Income Section. 

11. That the successful Bidder will be responsible for the cost of any necessary Land Use 

Planning Applications, if applicable. 

12. That the structures erected on the property will become the property of the Municipality, 

and the successful Bidder will not have any claims for enrichment against the 

Municipality if the Lease Agreement should be terminated for any reason whatsoever. 

13. That the Public Participation Process, as prescribed in the relevant legislation, be 

followed. 

14. That, in addition to the prescribed Public Participation Process, the Council Resolution 

be referred to the Ward Councillor to bring it under the attention of the Ward Committee 

and that any comments, objections or representations be submitted by the Ward 

Councillor to the Municipality within thirty (30) days from date of the Council 

Resolution, failing which, it will be accepted that there are no comments, objections or 

representations. 

15. That, after completion of the prescribed Public Participation Process, this Item be referred 

back to the Municipal Manager for further consideration. 

16. That no rights and/or obligations be vested prior to the final approval by Council and the 

Lease Agreement being signed by both parties.” 

The Item which served before the Executive Mayoral Committee on 22 July 2025 reads as 

follows: 

“The purpose of this Item is for Council to approve the lease of Erf 14099 (municipal property), 

situated in McKinnery Street, Mossel Bay (±1 007m²) by means of the tender process in terms 

of the Supply Chain Management Regulations and Policy, to be utilised for a facility that renders 

services to the community. 

DISCUSSION AND MOTIVATION / BESPREKING EN MOTIVERING 

Two applications to utilise the property for Club purposes were received from Mr O Reinecke 

on behalf of the St Blaize Lions Club and one from Mr G Mynhardt, to establish a Health and 

Wellness Centre called The Vitality Hub. 

Copies of the applications were annexed, marked ‘A1’ and ‘A2’. 

Erf 14099, Mossel Bay is zoned as Community Zone IV, with primary use “Civic Facilities” 

which is defined as facilities that renders services to the community. 

A copy of the Locality Plan was annexed, marked ‘B’. 

The Municipal Valuer determined the market value of Erf 14099 (municipal property), situated 

in McKinnery Street, Mossel Bay (1 007m²) at R730 000,00 (VAT inclusive). The market related 

rental was determined at an amount of R4 600,00 per month (VAT inclusive) 

A copy of the Valuer’s Report was annexed, marked ‘C’. 

It is however proposed that the property be leased for a period of nine (9) years and eleven (11) 

months by means of the Tender Process in terms of the Supply Chaim Management Regulations 

and Policy. 
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This will ensure that the process is fair, equitable, transparent, cost effective and competitive. 

Erf 14099 (±1 007m²) is listed on the Municipal Asset Register at a book value of R425 000,00 

and classified as Investment property.  

In terms of Regulation 34(3)(b) of the Asset Transfer Regulations R878, a request to the 

Municipal Council for authorisation of a Public Participation Process must be 

accompanied by an information statement stating: 

(i) the reasons for the proposal to grant a long term right to use, control or manage the 

relevant capital asset; 

The proposed lease period is only for nine (9) years and eleven (11) months, therefore 

long term rights are not applicable. 

(ii) any expected benefit to the Municipality that may result from the granting of the 

right; 

The Municipality will benefit from the monthly rental to be received. 

(iii) any expected proceeds to be received by the Municipality from the granting of the 

right; and  

The Municipality will receive monthly rental as well as service fees from the successful 

Bidder. 

(iv) any expected gain or loss that will be realised or incurred by the Municipality 

arising from the granting of the right. 

The Municipality will gain by receiving monthly rental from the successful Bidder. 

FINANCIAL IMPLICATIONS / FINANSIËLE IMPLIKASIES 

Comments from Directorate: Financial Services are as follows: 

“Erf 14099 (1 005.6m²) is listed on the Municipal Asset Register at a book value of 

R425 000,00 and classified as Investment Property.” 

Directorate Financial Services has no objection to the proposed renewal of the lease. 

The Municipality will gain by receiving monthly rental from the successful Bidder.  

RELEVANT LEGISLATION / RELEVANTE WETGEWING 

The Local Government: Municipal Finance Management Act, No 56 of 2003. 

The Local Government: Municipal Finance Management Act, No 56 of 2003: Municipal Asset 

Transfer Regulations, 2008. 

Municipal Asset Management Policy. 

CONCLUSION / SAMEVATTING 

It is therefore proposed that approval be granted for the lease of Erf 14099 (municipal property), 

situated in McKinnery Street, Mossel Bay (±1 007m²), for a period of nine (9) years and eleven 

(11) months, by means of the Tender Process as prescribed in terms of the Supply Chain 

Management Regulations and Policy, to be utilised for a facility that renders services to the 

community, since it is not required for basic municipal purposes. The applicable CPI percentage 

shall be the CPI of two (2) months prior to the date of escalation in terms of the Agreement. 

RECOMMENDATION 

That the following recommendation be made to Council: 
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1. That approval be granted for the lease of Erf 14099 (Municipal Property), situated in 

McKinnery Street, Mossel Bay (±1 007m²), for a period of nine (9) years and eleven (11) 

months, by means of the Tender Process, as prescribed in terms of the Supply Chain 

Management Regulations and Policy, to be utilised for a facility that renders services to 

the community, since it is not required for basic municipal purposes. The applicable CPI 

percentage shall be the CPI of two (2) months prior to the date of escalation in terms of 

the Agreement. 

2. That the premises shall only be used for a facility that renders services to the community 

as provided for in the Mossel Bay Municipality Zoning Scheme By-Law. 

3. That the successful Bidder submit building plans for approval by the Municipality and 

construct a building on the premises which is suitable for club purposes and obtain an 

Occupancy Certificate for the intended purpose within the first thirty-six (36) months of 

the lease period, failing which the Municipality will have the right to cancel the Lease 

Agreement with one (1) month’s written notice. 

4. That no other buildings or structures may be erected on the property without the prior 

written approval of the Municipality, and approved building plans for the proposed 

structures. 

5. That the successful Bidder will not sublet the erf or any portion thereof without prior 

written approval of the Municipality.  

6. That the successful Bidder is responsible for the maintenance of the land in good and tidy 

condition to the satisfaction of the Municipality. 

7. That the successful Bidder will not utilise any portion of the premises for the display of 

outdoor advertising and signage, or change existing signage, without prior written 

approval of the Municipality as well as approval in terms of the Mossel Bay Municipal 

By-Law Relating to Outdoor Advertising. 

8. That the successful Bidder will indemnify the Municipality against any claim including 

flooding/stormwater overflow which may originate as a result of its use of the property. 

9. The Municipality reserves the right of free access to the property, without notice, for the 

purpose of inspection, maintenance, renewal, cleansing, repair and construction of 

municipal services. 

10. That the successful Bidder will be responsible for the payment of all municipal services 

in respect of the premises to the satisfaction of the Manager: Income Section. 

11. That the successful Bidder will be responsible for the cost of any necessary Land Use 

Planning Applications, if applicable. 

12. That the structures erected on the property will become the property of the Municipality, 

and the successful Bidder will not have any claims for enrichment against the 

Municipality if the Lease Agreement should be terminated for any reason whatsoever. 

13. That the Public Participation Process, as prescribed in the relevant legislation, be 

followed. 

14. That, in addition to the prescribed Public Participation Process, the Council Resolution 

be referred to the Ward Councillor to bring it under the attention of the Ward Committee 

and that any comments, objections or representations be submitted by the Ward 

Councillor to the Municipality within thirty (30) days from date of the Council 



AGENDA 1845 

 

 

 

 

Resolution, failing which, it will be accepted that there are no comments, objections or 

representations. 

15. That, after completion of the prescribed Public Participation Process, this Item be referred 

back to the Municipal Manager for further consideration. 

16. That no rights and/or obligations be vested prior to the final approval by Council and the 

Lease Agreement being signed by both parties.” 

NOTE: 

Please consult the complete annexures as attached to the agenda for the Planning and 

Economic Development Services Committee Meeting which was held on 16 July 2025 (Item 

PE85-07/2025) for more details. 

 

RECOMMENDATION TO COUNCIL 

1. That approval be granted for the lease of Erf 14099 (Municipal Property), situated in 

McKinnery Street, Mossel Bay (±1 007m²), for a period of nine (9) years and eleven (11) 

months, by means of the Tender Process, as prescribed in terms of the Supply Chain 

Management Regulations and Policy, to be utilised for a facility that renders services to 

the community, since it is not required for basic municipal purposes. The applicable CPI 

percentage shall be the CPI of two (2) months prior to the date of escalation in terms of 

the Agreement. 

2. That the premises shall only be used for a facility that renders services to the community 

as provided for in the Mossel Bay Municipality Zoning Scheme By-Law. 

3. That the successful Bidder submit building plans for approval by the Municipality and 

construct a building on the premises which is suitable for club purposes and obtain an 

Occupancy Certificate for the intended purpose within the first thirty-six (36) months of 

the lease period, failing which the Municipality will have the right to cancel the Lease 

Agreement with one (1) month’s written notice. 

4. That no other buildings or structures may be erected on the property without the prior 

written approval of the Municipality, and approved building plans for the proposed 

structures. 

5. That the successful Bidder will not sublet the erf or any portion thereof without prior 

written approval of the Municipality.  

6. That the successful Bidder is responsible for the maintenance of the land in good and tidy 

condition to the satisfaction of the Municipality. 

7. That the successful Bidder will not utilise any portion of the premises for the display of 

outdoor advertising and signage, or change existing signage, without prior written 

approval of the Municipality as well as approval in terms of the Mossel Bay Municipal 

By-Law Relating to Outdoor Advertising. 

8. That the successful Bidder will indemnify the Municipality against any claim including 

flooding/stormwater overflow which may originate as a result of its use of the property. 

9. The Municipality reserves the right of free access to the property, without notice, for the 

purpose of inspection, maintenance, renewal, cleansing, repair and construction of 

municipal services. 

10. That the successful Bidder will be responsible for the payment of all municipal services 

in respect of the premises to the satisfaction of the Manager: Income Section. 
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11. That the successful Bidder will be responsible for the cost of any necessary Land Use 

Planning Applications, if applicable. 

12. That the structures erected on the property will become the property of the Municipality, 

and the successful Bidder will not have any claims for enrichment against the 

Municipality if the Lease Agreement should be terminated for any reason whatsoever. 

13. That the Public Participation Process, as prescribed in the relevant legislation, be 

followed. 

14. That, in addition to the prescribed Public Participation Process, the Council Resolution 

be referred to the Ward Councillor to bring it under the attention of the Ward Committee 

and that any comments, objections or representations be submitted by the Ward 

Councillor to the Municipality within thirty (30) days from date of the Council 

Resolution, failing which, it will be accepted that there are no comments, objections or 

representations. 

15. That, after completion of the prescribed Public Participation Process, this Item be referred 

back to the Municipal Manager for further consideration. 

16. That no rights and/or obligations be vested prior to the final approval by Council and the 

Lease Agreement being signed by both parties. 

 

 

E208-07/2025 

APPROVAL OF CESSION OF LEASE AGREEMENTS: MOSSEL 

BAY MUNICIPALITY / RICH REWARD LEASING (PTY) LTD 

1. PORTION OF ERF 1040, LITTLE BRAK RIVER, SITUATED 

AT MEIRINGSPOORT AVENUE, FRAAI UITSIG, LITTLE BRAK 

RIVER (±64M²); AND 

2. PORTION OF ERF 6118, SITUATED AT THE CORNER OF 

UMTATA CRESCENT AND CARELSE STREET, ASLA PARK, 

KWANONQABA (±46M²) 

File Number: BM 20 

Report By: D Steyn 

PURPOSE AND BACKGROUND / DOEL EN AGTERGROND 

In terms of Executive Mayoral Committee Resolution PE86-07/2025 it was resolved as follows: 

“That the following recommendation be made to Council: 

1. That consent be granted to Rich Reward Leasing (Pty) Ltd to Cede its Lease Agreements 

with the Municipality of municipal properties situated on: 

1.1 a portion of  Erf 1040, Little Brak River, situated at Meiringspoort Avenue, Fraai 

Uitsig, Little Brak River expiring on 30 November 2034; and 
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1.2 a portion of Erf 6118, situated at the corner of Umtata Crescent and Carelse Street, 

Asla Park, Kwanonqaba expiring on 31 August 2025; 

to Summit Telecommunication Solutions Trust, the Trust responsible for maintaining the 

Lessee’s telecommunication infrastructure for the remainder of the lease periods, on the 

same terms and conditions. 

2. That no rights and/or obligations be vested prior to the Cession Agreement being signed 

by both parties.” 

The Item which served before the Executive Mayoral Committee on 22 July 2025 reads as 

follows: 

“The purpose of this Item is to obtain Council’s consent for the Cession by Rich Reward Leasing 

(Pty) Ltd of the Lease Agreements of its communication infrastructure situated on a portion of 

Erf 1040, Little Brak River, situated at Meiringspoort Avenue, Fraai Uitsig, Little Brak River 

and on a portion of Erf 6118, situated at the corner of Umtata Crescent and Carelse Street, Asla 

Park, Kwanonqaba to Summit Telecommunication Solutions Trust, as the Trust is responsible 

for the maintenance of  the current Lessee’s telecommunication infrastructure, for the remaining 

period of the leases. 

DISCUSSION AND MOTIVATION / BESPREKING EN MOTIVERING 

The Municipality and Rich Reward Leasing (Pty) Ltd, the current Lessee, entered into Lease 

Agreements for the following sites with termination dates as indicated: 

• Portion of Erf 1040, Little Brak River, situated at Meiringspoort Avenue, Fraai Uitsig, 

Little Brak River expiring on 30 November 2034; and 

• Portion of Erf 6118, situated at the corner of Umtata Crescent and Carelse Street, Asla 

Park, Kwanonqaba expiring on 31 August 2035. 

Copies of the Locality Plans were annexed, marked ‘A’. 

The current monthly lease amounts are as follows: 

• Portion of Erf 1040, Little Brak River is R3 250,00; and 

• Portion of Erf 6118 Kwanonqaba is R6 217,67. 

In terms of the Lease Agreements, the Lessee is not allowed to cede the agreements without the 

prior written approval of the Municipality. This consent cannot legally be unreasonably withheld, 

and it is therefore proposed that consent be given to Rich Reward Leasing (Pty) Ltd to cede their 

Lease Agreements to the trust responsible for maintaining the Lessee’s telecommunication 

infrastructure. 

A copy of the Application is attached, marked ‘B’. 

FINANCIAL IMPLICATIONS / FINANSIËLE IMPLIKASIES 

The Municipality will continue to receive revenue from the rental of the properties. 

RELEVANT LEGISLATION / RELEVANTE WETGEWING 

The Local Government: Municipal Finance Management Act, No 56 of 2003. 

Local Government: Municipal Finance Management Act, No 56 of 2003: Municipal Asset 

Transfer Regulations, 2008. 

Contractual Law. 



AGENDA 1848 

 

 

 

 

CONCLUSION / SAMEVATTING 

It is therefore proposed that Council grants its consent for the Cession of the Lease Agreements 

entered into with Rich Reward Leasing (Pty) Ltd of the municipal properties situated on a portion 

of Erf 1040, Little Brak River, situated at Meiringspoort Avenue, Fraai Uitsig, Little Brak River 

and on a portion of Erf 6118, situated at the corner of Umtata Crescent and Carelse Street, Asla 

Park, Kwanonqaba to Summit Telecommunication Solutions Trust, the trust responsible for 

maintaining the Lessee’s telecommunication infrastructure, for the remainder of the lease 

periods.  

RECOMMENDATION 

That the following recommendation be made to Council: 

1. That consent be granted to Rich Reward Leasing (Pty) Ltd to Cede its Lease Agreements 

with the Municipality of municipal properties situated on: 

1.1 a portion of  Erf 1040, Little Brak River, situated at Meiringspoort Avenue, 

  Fraai Uitsig, Little Brak River expiring on 30 November 2034; and 

1.2 a portion of Erf 6118, situated at the corner of Umtata Crescent and Carelse Street, 

Asla Park, Kwanonqaba expiring on 31 August 2025; 

to Summit Telecommunication Solutions Trust, the Trust responsible for maintaining the 

Lessee’s telecommunication infrastructure for the remainder of the lease periods, on the 

same terms and conditions. 

2. That no rights and/or obligations be vested prior to the Cession Agreement being signed 

by both parties.” 

NOTE: 

Please consult the complete annexures as attached to the Agenda for the Planning and 

Economic Development Services Committee Meeting which was held on 16 July 2025 (Item 

PE86-07/2025) for more details. 

 

RECOMMENDATION TO COUNCIL 

1. That consent be granted to Rich Reward Leasing (Pty) Ltd to Cede its Lease Agreements 

with the Municipality of municipal properties situated on: 

1.1 a portion of  Erf 1040, Little Brak River, situated at Meiringspoort Avenue, 

  Fraai Uitsig, Little Brak River expiring on 30 November 2034; and 

1.2 a portion of Erf 6118, situated at the corner of Umtata Crescent and Carelse Street, 

Asla Park, Kwanonqaba expiring on 31 August 2025; 

to Summit Telecommunication Solutions Trust, the Trust responsible for maintaining the 

Lessee’s telecommunication infrastructure for the remainder of the lease periods, on the 

same terms and conditions. 

2. That no rights and/or obligations be vested prior to the Cession Agreement being signed 

by both parties. 
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E209-07/2025 

APPLICATION FOR THE RENEWAL OF THE LEASE 

AGREEMENT OF A PORTION OF THE MUNICIPAL 

COMMONAGE, ERF 539 SITUATED ADJACENT TO              

PORTION 29 OF THE FARM 250, BOGGOMS BAY (±83HA):               

JL MULLER 

Reference Number: BM 4 

Report By: D Steyn 

PURPOSE AND BACKGROUND / DOEL EN AGTERGROND 

In terms of Executive Mayoral Committee Resolution PE87-07/2025 it was resolved as follows: 

“That the following recommendation be made to Council: 

1. That approval be granted to the Applicant, Mr JL Muller, for the renewal of the Lease 

Agreement of a portion of the municipal commonage, Erf 539 situated adjacent to Portion 

29 of the Farm 250, Boggoms Bay (±83ha), for Farming purposes, for a period of three 

(3) years, at a rental amount of R6290,00 per month (VAT inclusive), with an annual 

escalation equal to the CPI percentage. The applicable CPI percentage shall be the CPI 

of two (2) months prior to the date of escalation in terms of the agreement. 

2. That no other buildings/structures may be erected on the premises without prior written 

approval of the Municipality. 

3. That no structural changes or improvements may be effected without prior written 

approval of the Municipality. 

4. That the Applicant will not sublet the erf or any portion thereof without prior written 

approval of the Municipality. 

5. That the Applicant is responsible for the maintenance of the land in good and tidy 

condition to the satisfaction of the Municipality. 

6. That the Applicant will be responsible for the insurance of its contents and assets on the 

premises as well as to take out Public Liability Insurance for the risks which may occur 

from the farming activities conducted on the premises, proof of which must be furnished 

to the Municipality. 

7. The Applicant will not utilise any portion of the premises for the display of outdoor 

advertising and signage, or change existing signage, without prior written approval of the 

Municipality as well as approval in terms of the Mossel Bay Municipal By-Law Relating 

to Outdoor Advertising. 

8. That the Applicant will indemnify the Municipality against any claim including 

flooding/stormwater overflow which may originate as a result of its use of the property. 

9. That the Municipality reserves the right of free access to the property, without notice, for 

the purpose of inspection, maintenance, renewal, cleansing, repair and construction of 

Municipal services. 
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10. That the Applicant be responsible for all costs related to the application, including 

advertising costs. 

11. That the Public Participation Process, as prescribed in the relevant legislation, be 

followed. 

12. That, in addition to the prescribed Public Participation Process, the Council Resolution 

be referred to the Ward Councillor to bring it under the attention of the Ward Committee 

and that any comments, objections or representations be submitted by the Ward 

Councillor to the Municipality within thirty (30) days from date of the Council 

Resolution, failing which it will be accepted that there are no comments, objections or 

representations. 

13. That, after completion of the prescribed Public Participation Process, this Item be referred 

back to Council for further consideration. 

14. That no rights and/or obligations be vested before the final approval by Council and the 

Lease Agreement being signed by both parties.” 

The Item which served before the Executive Mayoral Committee on 22 July 2025 reads as 

follows: 

“The purpose of this Item is to consider the application for the renewal of the Lease Agreement 

of a portion of the municipal commonage, Erf 539 situated adjacent to Portion 29 of the Farm 

250, Boggoms Bay (±83ha) for a period of three (3) years, to be utilised for Farming purposes. 

DISCUSSION AND MOTIVATION / BESPREKING EN MOTIVERING 

An application was received from Mr JL Muller, hereinafter referred to as the Applicant, for the 

renewal of the Lease Agreement of a portion of the municipal commonage, Erf 539 situated 

adjacent to Portion 29 of the Farm 250, Boggoms Bay (±83ha).  

Erf 539 situated adjacent to Portion 29 of the Farm 250, Boggoms Bay is zoned as Agriculture 

Zone 1. 

A copy of the Application as well as a copy of the Locality Plan were annexed, marked ‘A’ and 

‘B’ respectively. 

The Municipal Valuer determined the value of the municipal commonage, Erf 539 situated 

adjacent to Portion 29 of the Farm 250, Boggoms Bay at R9 545 000,00 (VAT inclusive). The 

market related rental was determined at an amount of R7 960,00 per month (VAT inclusive). 

A copy of the Valuer’s Report was annexed, marked ‘C’. 

The current lease amount is R5 988,57 per month. It is therefore recommended that the lease of 

the property, be renewed at a rental amount of R6 290,00 per month (VAT inclusive), which is 

in line with the CPI percentage. 

Erf 539, Boggoms Bay is listed on the Municipal Asset Register at a book value of R5 000,00 

and classified as Investment Property.  

In terms of Regulation 34(3)(b) of the Asset Transfer Regulations R878, a request to the 

Municipal Council for authorisation of a Public Participation Process must be 

accompanied by an information statement stating: 

(i) the reasons for the proposal to grant a long term right to use, control or manage the 

relevant capital asset; 



AGENDA 1851 

 

 

 

 

The proposed lease period for the land is only for three (3) years, therefore long-term rights 

are not applicable. 

(ii) any expected benefits to the Municipality that may result from the granting of the 

right; 

The Municipality will benefit from the monthly rental to be received as well as service 

fees. 

(iii) any expected proceeds to be received by the Municipality from the granting of the 

right; and  

Monthly rental as well as service fees to be received from the Applicant. 

(iv)  any expected gain or loss that will be realised or incurred by the Municipality arising 

from the granting of the right. 

The Municipality will gain by receiving monthly rental from the Applicant. 

FINANCIAL IMPLICATIONS / FINANSIËLE IMPLIKASIES 

Comments received from Directorate: Financial Services are as follows: 

“Erf 539, Boggoms Bay is listed on the Municipal Asset Register at a book value of R5 000,00 

and classified as Investment Property.” 

The Municipality will receive monthly rental as well as service fees. 

RELEVANT LEGISLATION / RELEVANTE WETGEWING 

The Local Government: Municipal Finance Management Act, No 56 of 2003. 

Local Government: Municipal Finance Management Act, No 56 of 2003: Municipal Asset 

Transfer Regulations, 2008. 

CONCLUSION / SAMEVATTING 

It is therefore proposed that approval be granted to the Applicant, Mr JL Muller, for the renewal 

of the Lease Agreement of a portion of the municipal commonage, Erf 539 situated adjacent to 

Portion 29 of the Farm 250, Boggoms Bay (±83ha), as indicated on the Locality Plan marked 

‘B’, for Farming purposes, for a period of three (3) years, at a rental amount of R6 290,00 per 

month (VAT inclusive), with an annual escalation equal to the CPI percentage. The applicable 

CPI percentage shall be the CPI of two (2) months prior to the date of escalation in terms of the 

Agreement. 

RECOMMENDATION / AANBEVELING 

That the following recommendation be made to Council: 

1. That approval be granted to the Applicant, Mr JL Muller, for the renewal of the Lease 

Agreement of a portion of the municipal commonage, Erf 539 situated adjacent to Portion 

29 of the Farm 250, Boggoms Bay (±83ha), for Farming purposes, for a period of three 

(3) years, at a rental amount of R6290,00 per month (VAT inclusive), with an annual 

escalation equal to the CPI percentage. The applicable CPI percentage shall be the CPI 

of two (2) months prior to the date of escalation in terms of the agreement. 

2. That no other buildings/structures may be erected on the premises without prior written 

approval of the Municipality. 

3. That no structural changes or improvements may be effected without prior written 

approval of the Municipality. 



AGENDA 1852 

 

 

 

 

4. That the Applicant will not sublet the erf or any portion thereof without prior written 

approval of the Municipality. 

5. That the Applicant is responsible for the maintenance of the land in good and tidy 

condition to the satisfaction of the Municipality. 

6. That the Applicant will be responsible for the insurance of its contents and assets on the 

premises as well as to take out Public Liability Insurance for the risks which may occur 

from the farming activities conducted on the premises, proof of which must be furnished 

to the Municipality. 

7. The Applicant will not utilise any portion of the premises for the display of outdoor 

advertising and signage, or change existing signage, without prior written approval of the 

Municipality as well as approval in terms of the Mossel Bay Municipal By-Law Relating 

to Outdoor Advertising. 

8. That the Applicant will indemnify the Municipality against any claim including 

flooding/stormwater overflow which may originate as a result of its use of the property. 

9. That the Municipality reserves the right of free access to the property, without notice, for 

the purpose of inspection, maintenance, renewal, cleansing, repair and construction of 

Municipal services. 

10. That the Applicant be responsible for all costs related to the application, including 

advertising costs. 

11. That the Public Participation Process, as prescribed in the relevant legislation, be 

followed. 

12. That, in addition to the prescribed Public Participation Process, the Council Resolution 

be referred to the Ward Councillor to bring it under the attention of the Ward Committee 

and that any comments, objections or representations be submitted by the Ward 

Councillor to the Municipality within thirty (30) days from date of the Council 

Resolution, failing which it will be accepted that there are no comments, objections or 

representations. 

13. That, after completion of the prescribed Public Participation Process, this Item be referred 

back to Council for further consideration. 

14. That no rights and/or obligations be vested before the final approval by Council and the 

Lease Agreement being signed by both parties.” 

NOTE: 

Please consult the complete annexures as attached to the agenda for the Planning and 

Economic Development Services Committee Meeting which was held on 16 July 2025 (Item 

PE87-07/2025) for more details. 

 

RECOMMENDATION TO COUNCIL 

1. That approval be granted to the Applicant, Mr JL Muller, for the renewal of the Lease 

Agreement of a portion of the municipal commonage, Erf 539 situated adjacent to Portion 

29 of the Farm 250, Boggoms Bay (±83ha), for Farming purposes, for a period of three 

(3) years, at a rental amount of R6290,00 per month (VAT inclusive), with an annual 

escalation equal to the CPI percentage. The applicable CPI percentage shall be the CPI 

of two (2) months prior to the date of escalation in terms of the agreement. 
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2. That no other buildings/structures may be erected on the premises without prior written 

approval of the Municipality. 

3. That no structural changes or improvements may be effected without prior written 

approval of the Municipality. 

4. That the Applicant will not sublet the erf or any portion thereof without prior written 

approval of the Municipality. 

5. That the Applicant is responsible for the maintenance of the land in good and tidy 

condition to the satisfaction of the Municipality. 

6. That the Applicant will be responsible for the insurance of its contents and assets on the 

premises as well as to take out Public Liability Insurance for the risks which may occur 

from the farming activities conducted on the premises, proof of which must be furnished 

to the Municipality. 

7. The Applicant will not utilise any portion of the premises for the display of outdoor 

advertising and signage, or change existing signage, without prior written approval of the 

Municipality as well as approval in terms of the Mossel Bay Municipal By-Law Relating 

to Outdoor Advertising. 

8. That the Applicant will indemnify the Municipality against any claim including 

flooding/stormwater overflow which may originate as a result of its use of the property. 

9. That the Municipality reserves the right of free access to the property, without notice, for 

the purpose of inspection, maintenance, renewal, cleansing, repair and construction of 

Municipal services. 

10. That the Applicant be responsible for all costs related to the application, including 

advertising costs. 

11. That the Public Participation Process, as prescribed in the relevant legislation, be 

followed. 

12. That, in addition to the prescribed Public Participation Process, the Council Resolution 

be referred to the Ward Councillor to bring it under the attention of the Ward Committee 

and that any comments, objections or representations be submitted by the Ward 

Councillor to the Municipality within thirty (30) days from date of the Council 

Resolution, failing which it will be accepted that there are no comments, objections or 

representations. 

13. That, after completion of the prescribed Public Participation Process, this Item be referred 

back to Council for further consideration. 

14. That no rights and/or obligations be vested before the final approval by Council and the 

Lease Agreement being signed by both parties. 
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E210-07/2025 

APPLICATION TO LEASE THE MUNICIPAL BUILDING 

SITUATED ON ERF 4371 (187M²) AND A PORTION OF                   

ERF 4370, HARTENBOS (±1 792M²), SONSKYN VALLEY:                

BADISA SONSKYNVALLEI DAY CARE CENTRE 

File Number:  

Report By: D Steyn 

PURPOSE AND BACKGROUND / DOEL EN AGTERGROND 

In terms of Executive Mayoral Committee Resolution PE88-07/2025 it was resolved as follows: 

“That the following recommendation be made to Council: 

1.   That cognisance be taken of the Application received from Badisa Sonskynvallei Day 

Care Centre (the Applicant) for the lease of the municipal building on Erf 4371 (187m²) 

and a portion of Erf 4370, Hartenbos (±1 792m²), Sonskyn Valley; situated adjacent to 

Erf 4371, Hartenbos, Lelieblom Street, Sonskynvallei.  

2. That cognisance be taken of the Letter (Annexure ‘A’) and Minutes (Annexure ‘B’) 

received from Badisa Sonskynvallei Day Care Centre, dated 13 September 2024, to the 

effect that the Day Care Centre is currently operated by Badisa Sonskynvallei Day Care 

Centre independently of Hartenbos Bejaardesorgdiens. 

3. That approval be granted for the lease of the Municipal Building on Erf 4371 (187m²) 

and a portion of Erf 4370, Hartenbos (±1 792m²), Sonskyn Valley; situated adjacent to 

Erf 4371, Hartenbos, Lelieblom Street, Sonskynvallei, to Badisa Sonskynvallei Day Care 

Centre, at a rental amount of R791,00 (VAT inclusive) per month, in terms of Section 

40(2)(c)(i) of the Municipal Supply Chain Management Regulations, with an annual 

escalation equal to the CPI percentage, to be utilised for a Day Care Centre, Educational 

purposes and a play area and storage, for a period of five (5) years, since it is not required 

for basic municipal purposes. The applicable CPI percentage shall be the CPI of two (2) 

months prior to the date of escalation in terms of the Agreement. 

4. That, as it was agreed that the Applicant will in future operate the premises independently 

from Hartenbos Bejaardesorgdiens, the current Lease Agreement with Hartenbos 

Bejaardesorgdiens, be cancelled simultaneously with the signing of the Lease Agreement 

with the Applicant. 

5. That all improvements become the property of the Municipality, and the Applicant will 

not have any claim for enrichment against the Municipality if the Lease Agreement 

should be terminated for any reason whatsoever. 

6. That the Applicant continues to render education services from grade RR to grade R to 

fulfill the needs of the Sonskyn Valley community, and to enable the learners to continue 

with their school education at St Lukes Primary in Brandwag or Hartenbos Primary. 

7. That no buildings/structures may be erected on the premises without the prior written 

approval of the Municipality. 
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8. That the Applicant will not sublet the erf or any portion thereof without prior written 

approval of the Municipality. 

9. That the Applicant is responsible for the maintenance of the premises, in good and tidy 

condition to the satisfaction of the Municipality. 

10. That the Applicant will be responsible for the insurance of its contents as well as to take 

out Public Liability Insurance, proof of which must be furnished to the Municipality. 

11. That the Applicant will not utilise any portion of the premises for the display of outdoor 

advertising or signage, or change existing signage, without prior written approval of the 

Municipality as well as approval in terms of the Mossel Bay Municipal By-Law Relating 

to Outdoor Advertising.  

12. That the Applicant will be responsible for the payment of all municipal services in respect 

of the premises to the satisfaction of the Manager: Income Section. 

13. That the Municipality reserves the right of free access to the property, without notice, for 

the purpose of inspection, maintenance, renewal, cleansing, repair and construction of 

municipal services.  

14. That the Applicant be responsible for all costs related to the application, including 

advertising costs. 

15. That the Public Participation Process, as prescribed in the relevant legislation, be 

followed. 

16. That, in addition to the prescribed Public Participation Process, the Council Resolution 

be referred to the Ward Councillor to bring it under the attention of the Ward Committee 

and that any comments, objections or representations be submitted by the Ward 

Councillor to the Municipality within thirty (30) days from date of the Council 

Resolution, failing which it will be accepted that there are no comments, objections or 

representations. 

17. That, after the completion of the prescribed Public Participation Process, this Item be 

referred back to Council for further consideration. 

18. That no rights and/or obligations be vested prior to the Lease Agreement being signed by 

both parties.” 

The Item which served before the Executive Mayoral Committee on 22 July 2025 reads as 

follows: 

“This Item is submitted to Council to acquire approval for the lease of the municipal building on 

Erf 4371 (187m²) and a portion of Erf 4370, Hartenbos (±1 792m²), Sonskyn Valley; situated 

adjacent to Erf 4371, Hartenbos, Lelieblom Street, Sonskynvallei, to Badisa Sonskynvallei Day 

Care Centre, since it is not required for basic municipal purposes. 

DISCUSSION AND MOTIVATION / BESPREKING EN MOTIVERING 

The current Lease Agreement for the building and a smaller portion of Erf 4370, Hartenbos was 

entered between the Municipality and Hartenbos Bejaardesorgdiens. Hartenbos 

Bejaardesorgdiens was the administrator of the Badisa Sonskynvallei Day Care Centre. A 

meeting was held on 12 March 2020, during which it was resolved that the Day Care Centre will 

operate the premises independently from Hartenbos Bejaardesorgdiens from 1 April 2020. 

A new Lease Agreement therefore needs to be entered into with Badisa Sonskynvallei Day Care 

Centre, to reflect the correct position. 
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A copy of the Letter from the Applicant and the Minutes were annexed, Marked ‘A’ and ‘B’ 

respectively. 

An application was also received from the governing body of Badisa Sonskynvallei Day Care 

Centre to lease an additional portion (±159m²) of Erf 4370, Hartenbos to provide a larger play 

area and for additional storage space. 

The Day Care Centre also provides education to learners from Grade RR to Grade R in order to 

further their school attendance at St Lukes Primary in Brandwag or Hartenbos Primary. 

The Day Care’s enrollment numbers have grown over the last 4 years from 70 to 108. The six 

(6) classrooms being used have reached the maximum allowed capacity. Most of the playground 

is situated on steep slopes and the places with level ground are being utilised for sand pits, swings 

and climbing frames, which then leaves a few areas for classrooms and for the children to run 

around freely. The teachers are also restricted in offering lessons for essential motor skills, such 

as ball playing. The school is currently using the parking area to conduct these lessons, which is 

not ideal and raises safety risks, as the teachers’ cars are located there along with visitors cars. 

There is no parking on the level ground outside of the school. 

A copy of the Application as well as the copy of the Locality Plan was annexed, marked ‘C’ and 

‘D’ respectively. 

The Municipal Valuer determined the market related value of the municipal building on this 

portion of Erf 4371 (187m²), Hartenbos at R1 548 360,00 (VAT inclusive). The market related 

rental was determined at an amount of R7 600,00 per month (VAT inclusive). 

The Municipal Valuer determined the market related value of this portion of Erf 4370 

(±1 792m²), Hartenbos at R61 824,00 (VAT inclusive). The market related rental was 

determined at an amount of R310,00 per month (VAT inclusive). 

A copy of the Valuer’s Report was annexed, marked ‘E’. 

In terms of Section 40(2)(c)(i) of the Municipal Supply Chain Management Regulations 

immovable property is let only at market related prices except when the public interest or the 

plight of the poor demands otherwise. 

It is submitted that the purpose for which the Applicant utilises the property is in the public 

interest and a deviation from the market related requirement is justified in this case, as provided 

for in Section 40(2)(c)(i). 

Taking into account that the property will be utilised to the benefit of the community, it is 

proposed that the building and premises be leased to the Applicant at ten percent (10%) of the 

market related rental, namely R791,00 per month. 

This portion of the property is listed on the Municipal Asset Register at a book value of 

R300 000,00 and classified as Investment Property. 

The property is not required for the rendering of the minimum level of basic municipal services 

and can therefore be leased to the Applicant. 

In terms of Regulation 34(3)(b) of the Asset Transfer Regulations R878, a request to the 

Municipal Council for authorisation of a Public Participation Process must be 

accompanied by an information statement stating: 

(i) the reasons for the proposal to grant a long term right to use, control or manage the 

relevant capital asset; 

The proposed lease will be for five (5) years, therefore long term rights are not applicable. 
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(ii) any expected benefits to the Municipality that may result from the granting of the 

right; 

The Municipality will benefit from the annual rental to be received as well as service fees. 

(iii) any expected proceeds to be received by the Municipality from the granting of the 

right; and  

Annual rental as well as service fees to be received from the Applicant. 

(iv)  any expected gain or loss that will be realised or incurred by the Municipality arising 

from the granting of the right. 

The Municipality will gain by receiving annual rental from the Applicant. 

FINANCIAL IMPLICATIONS / FINANSIËLE IMPLIKASIES 

Comments received form Directorate: Financial Services are as follows: 

“This portion of the property is listed on the Municipal Asset Register at a book value of 

R300 000,00 and classified as Investment Property.” 

Directorate: Financial Services has no objection to the proposed lease. 

The Municipality will receive revenue from the rental of the property. 

RELEVANT LEGISLATION / RELEVANTE WETGEWING 

The Local Government:  Municipal Finance Management Act, No 56 of 2003. 

The Local Government: Municipal Finance Management Act, No 56 of 2003: Municipal Asset 

Transfer Regulations, 2008. 

Municipal Asset Management Policy. 

CONCLUSION / SAMEVATTING 

It is therefore proposed that approval be granted for the lease of the municipal building on                

Erf 4371 (187m²) and a portion of Erf 4370, Hartenbos (±1 792m²), Sonskyn Valley; situated 

adjacent to Erf 4371, Hartenbos, Lelieblom Street, Sonskynvallei, to Badisa Sonskynvallei Day 

Care Centre, since it is not required for basic municipal purposes, at a rental amount of R791,00 

(VAT inclusive) per month, in terms of Section 40(2)(c)(i) of the Municipal Supply Chain 

Management Regulations, with an annual escalation equal to the CPI percentage, for a period of 

five (5) years, since it is not required for municipal purposes, to be utilised for a Day Care Centre, 

Educational purposes and a play area and storage, since it is not required for basic municipal 

purposes. 

RECOMMENDATION 

That the following recommendation be made to Council: 

1.   That cognisance be taken of the Application received from Badisa Sonskynvallei Day 

Care Centre (the Applicant) for the lease of the municipal building on Erf 4371 (187m²) 

and a portion of Erf 4370, Hartenbos (±1 792m²), Sonskyn Valley; situated adjacent to 

Erf 4371, Hartenbos, Lelieblom Street, Sonskynvallei.  

2. That cognisance be taken of the Letter (Annexure ‘A’) and Minutes (Annexure ‘B’) 

received from Badisa Sonskynvallei Day Care Centre, dated 13 September 2024, to the 

effect that the Day Care Centre is currently operated by Badisa Sonskynvallei Day Care 

Centre independently of Hartenbos Bejaardesorgdiens. 
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3. That approval be granted for the lease of the Municipal Building on Erf 4371 (187m²) 

and a portion of Erf 4370, Hartenbos (±1 792m²), Sonskyn Valley; situated adjacent to 

Erf 4371, Hartenbos, Lelieblom Street, Sonskynvallei, to Badisa Sonskynvallei Day Care 

Centre, at a rental amount of R791,00 (VAT inclusive) per month, in terms of Section 

40(2)(c)(i) of the Municipal Supply Chain Management Regulations, with an annual 

escalation equal to the CPI percentage, to be utilised for a Day Care Centre, Educational 

purposes and a play area and storage, for a period of five (5) years, since it is not required 

for basic municipal purposes. The applicable CPI percentage shall be the CPI of two (2) 

months prior to the date of escalation in terms of the Agreement. 

4. That, as it was agreed that the Applicant will in future operate the premises independently 

from Hartenbos Bejaardesorgdiens, the current Lease Agreement with Hartenbos 

Bejaardesorgdiens, be cancelled simultaneously with the signing of the Lease Agreement 

with the Applicant. 

5. That all improvements become the property of the Municipality, and the Applicant will 

not have any claim for enrichment against the Municipality if the Lease Agreement 

should be terminated for any reason whatsoever. 

6. That the Applicant continues to render education services from grade RR to grade R to 

fulfill the needs of the Sonskyn Valley community, and to enable the learners to continue 

with their school education at St Lukes Primary in Brandwag or Hartenbos Primary. 

7. That no buildings/structures may be erected on the premises without the prior written 

approval of the Municipality. 

8. That the Applicant will not sublet the erf or any portion thereof without prior written 

approval of the Municipality. 

9. That the Applicant is responsible for the maintenance of the premises, in good and tidy 

condition to the satisfaction of the Municipality. 

10. That the Applicant will be responsible for the insurance of its contents as well as to take 

out Public Liability Insurance, proof of which must be furnished to the Municipality. 

11. That the Applicant will not utilise any portion of the premises for the display of outdoor 

advertising or signage, or change existing signage, without prior written approval of the 

Municipality as well as approval in terms of the Mossel Bay Municipal By-Law Relating 

to Outdoor Advertising.  

12. That the Applicant will be responsible for the payment of all municipal services in respect 

of the premises to the satisfaction of the Manager: Income Section. 

13. That the Municipality reserves the right of free access to the property, without notice, for 

the purpose of inspection, maintenance, renewal, cleansing, repair and construction of 

municipal services.  

14. That the Applicant be responsible for all costs related to the application, including 

advertising costs. 

15. That the Public Participation Process, as prescribed in the relevant legislation, be 

followed. 

16. That, in addition to the prescribed Public Participation Process, the Council Resolution 

be referred to the Ward Councillor to bring it under the attention of the Ward Committee 

and that any comments, objections or representations be submitted by the Ward 

Councillor to the Municipality within thirty (30) days from date of the Council 
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Resolution, failing which it will be accepted that there are no comments, objections or 

representations. 

17. That, after the completion of the prescribed Public Participation Process, this Item be 

referred back to Council for further consideration. 

18. That no rights and/or obligations be vested prior to the Lease Agreement being signed by 

both parties.” 

NOTE: 

Please consult the complete annexures as attached to the agenda for the Planning and 

Economic Development Services Committee Meeting which was held on 16 July 2025 (Item 

PE88-07/2025) for more details. 

 

RECOMMENDATION TO COUNCIL 

1.   That cognisance be taken of the Application received from Badisa Sonskynvallei Day 

Care Centre (the Applicant) for the lease of the municipal building on Erf 4371 (187m²) 

and a portion of Erf 4370, Hartenbos (±1 792m²), Sonskyn Valley; situated adjacent to 

Erf 4371, Hartenbos, Lelieblom Street, Sonskynvallei.  

2. That cognisance be taken of the Letter (Annexure ‘A’) and Minutes (Annexure ‘B’) 

received from Badisa Sonskynvallei Day Care Centre, dated 13 September 2024, to the 

effect that the Day Care Centre is currently operated by Badisa Sonskynvallei Day Care 

Centre independently of Hartenbos Bejaardesorgdiens. 

3. That approval be granted for the lease of the Municipal Building on Erf 4371 (187m²) 

and a portion of Erf 4370, Hartenbos (±1 792m²), Sonskyn Valley; situated adjacent to 

Erf 4371, Hartenbos, Lelieblom Street, Sonskynvallei, to Badisa Sonskynvallei Day Care 

Centre, at a rental amount of R791,00 (VAT inclusive) per month, in terms of Section 

40(2)(c)(i) of the Municipal Supply Chain Management Regulations, with an annual 

escalation equal to the CPI percentage, to be utilised for a Day Care Centre, Educational 

purposes and a play area and storage, for a period of five (5) years, since it is not required 

for basic municipal purposes. The applicable CPI percentage shall be the CPI of two (2) 

months prior to the date of escalation in terms of the Agreement. 

4. That, as it was agreed that the Applicant will in future operate the premises independently 

from Hartenbos Bejaardesorgdiens, the current Lease Agreement with Hartenbos 

Bejaardesorgdiens, be cancelled simultaneously with the signing of the Lease Agreement 

with the Applicant. 

5. That all improvements become the property of the Municipality, and the Applicant will 

not have any claim for enrichment against the Municipality if the Lease Agreement 

should be terminated for any reason whatsoever. 

6. That the Applicant continues to render education services from grade RR to grade R to 

fulfill the needs of the Sonskyn Valley community, and to enable the learners to continue 

with their school education at St Lukes Primary in Brandwag or Hartenbos Primary. 

7. That no buildings/structures may be erected on the premises without the prior written 

approval of the Municipality. 

8. That the Applicant will not sublet the erf or any portion thereof without prior written 

approval of the Municipality. 
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9. That the Applicant is responsible for the maintenance of the premises, in good and tidy 

condition to the satisfaction of the Municipality. 

10. That the Applicant will be responsible for the insurance of its contents as well as to take 

out Public Liability Insurance, proof of which must be furnished to the Municipality. 

11. That the Applicant will not utilise any portion of the premises for the display of outdoor 

advertising or signage, or change existing signage, without prior written approval of the 

Municipality as well as approval in terms of the Mossel Bay Municipal By-Law Relating 

to Outdoor Advertising.  

12. That the Applicant will be responsible for the payment of all municipal services in respect 

of the premises to the satisfaction of the Manager: Income Section. 

13. That the Municipality reserves the right of free access to the property, without notice, for 

the purpose of inspection, maintenance, renewal, cleansing, repair and construction of 

municipal services.  

14. That the Applicant be responsible for all costs related to the application, including 

advertising costs. 

15. That the Public Participation Process, as prescribed in the relevant legislation, be 

followed. 

16. That, in addition to the prescribed Public Participation Process, the Council Resolution 

be referred to the Ward Councillor to bring it under the attention of the Ward Committee 

and that any comments, objections or representations be submitted by the Ward 

Councillor to the Municipality within thirty (30) days from date of the Council 

Resolution, failing which it will be accepted that there are no comments, objections or 

representations. 

17. That, after the completion of the prescribed Public Participation Process, this Item be 

referred back to Council for further consideration. 

18. That no rights and/or obligations be vested prior to the Lease Agreement being signed by 

both parties. 

 

E211-07/2025 

RENEWAL OF LEASE AGREEMENT: ERF 14098, HEIDERAND 

(±999M²), SITUATED ON MCKINNERY STREET, MOSSEL BAY: 

INTERNATIONAL POLICE ASSOCIATION 

File Number: BL 5 

Report By: D Steyn 

PURPOSE AND BACKGROUND / DOEL EN AGTERGROND 

In terms of Executive Mayoral Committee Resolution PE89-07/2025 it was resolved as follows: 

“That the following recommendation be made to Council: 

1. That approval be granted to the Applicant, International Police Association, for the 

renewal of the Lease Agreement of Erf 14098, Heiderand (±999m²), situated on 



AGENDA 1861 

 

 

 

 

McKinnery Street, Mossel Bay, for a period of nine (9) years and eleven (11) months, to 

be utilised as a Service Centre, at a rental amount of R564,00 per annum, with an annual 

escalation equal to the CPI percentage, since it is not required for municipal purposes. 

That cognisance be taken that the lease of the premises is regarded to be in the public 

interest and that this is a renewal of an existing Lease Agreement. That cognisance be 

taken further that the rental amount reflects an escalation in line with the CPI percentage. 

The applicable CPI percentage shall be the CPI of two (2) months prior the date of 

escalation in terms of the Agreement. 

2. That no other buildings/structures may be erected on the premises without the prior 

written approval of the Municipality.  

3. That the Applicant be responsible for the maintenance of the buildings as well as the 

premises to the satisfaction of the Municipality.  

4. That building plans be submitted to the Municipality for approval before commencement 

of any construction on the premises. 

5. That the Applicant will not sublet the erf or any portion thereof without prior written 

approval of the Municipality. 

6. That no structural changes or improvements may be affected without prior written 

approval of the Municipality. 

7. That the Applicant will indemnify the Municipality against any claim which may 

originate as a result of its use of the property.  

8. That the Municipality reserves the right of free access to the property, without notice, for 

the purpose of inspection, maintenance, renewal, cleaning, repair and construction of 

municipal services. 

9. That the Applicant will be responsible for the Insurance of its contents as well as to take 

out Public Liability Insurance, proof of which must be furnished to the Municipality. 

10. That the Applicant will not utilise any portion of the premises for the display of outdoor 

advertising and signage, or change existing signage, without prior written approval of the 

Municipality as well as approval in terms of the Mossel Bay Municipal By-Law Relating 

to Outdoor Advertising. 

11. That the Applicant will be responsible for the payment of all municipal services in respect 

of the premises to the satisfaction of the Manager: Income Section. 

12. That the Applicant be responsible for all costs related to the application, including 

advertising costs.  

13. That the Public Participation Process as prescribed in the relevant legislation be followed. 

14. That, in addition to the prescribed Public Participation Process, the Council Resolution 

be referred to the Ward Councillor to bring it under the attention of the Ward Committee 

and that any comments, objections or representations be submitted by the Ward 

Councillor to the Municipality within thirty (30) days from date of the Council 

Resolution, failing which, it will be accepted that there are no comments, objections or 

representations. 

15. That, after completion of the prescribed Public Participation Process, this Item be referred 

back to the Municipal Manager for further consideration. 
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16. That no rights and/or obligations be vested prior to final approval by Council and the 

Lease Agreement being signed by both parties.” 

The Item which served before the Executive Mayoral Committee on 22 July 2025 reads as 

follows: 

“The purpose of this Item is for Council to approve the renewal of the Lease Agreement of                 

Erf 14098, Heiderand (±999m²), situated on McKinnery Street, Mossel Bay, to the International 

Police Association, for a period of nine (9) years and eleven (11) months, to be utilised as a 

Service Centre, at a rental amount of R564,00 (VAT inclusive) per annum, since it is not required 

for basic municipal purposes.  

DISCUSSION AND MOTIVATION / BESPREKING EN MOTIVERING 

An Application was received from the International Police Association (hereafter referred to as 

the Applicant), to renew the lease of Erf 14098, Heiderand (±999m²), situated on McKinnery 

Street, Mossel Bay, for a period of nine (9) years and eleven (11) months, to be utilised as a 

Service Centre, since it is not required for basic municipal purposes. 

A copy of the Application as well as the Locality Plan were annexed, marked ‘A’ and ‘B’ 

respectively. 

The Municipal Valuer determined the market related value of Erf 14098, Heiderand (±999m²), 

situated on McKinnery Street, Mossel Bay at R1 800 000,00 (VAT inclusive). The market 

related rental of this property was determined at an amount of R108 000,00 (VAT inclusive) per 

annum.  

A copy of the Valuer’s Report was annexed, marked ‘C’. 

The current lease amount is R536,63 per annum. It is therefore recommended that the lease of 

the property be renewed at a rental amount of R564,00 per annum (VAT inclusive), which is in 

line with the CPI percentage. 

Erf 14098, Mossel Bay is listed on the Municipal Asset Register at a book value of R500 000,00 

and classified as Investment Property.  

In terms of Regulation 34(3)(b) of the Asset Transfer Regulations R878, a request to the 

Municipal Council for authorisation of a Public Participation Process must be 

accompanied by an information statement stating: 

(i) the reasons for the proposal to grant a long term right to use, control or manage the 

relevant capital asset; 

The proposed lease period is only for nine (9) years and eleven (11) months, therefore 

long term rights are not applicable. 

(ii) any expected benefits to the Municipality that may result from the granting of the 

right; 

The Municipality will benefit from the annual rental to be received as well as service 

fees. 

(iii) any expected proceeds to be received by the Municipality from the granting of the 

right; and  

The Municipality will receive an annual rental as well as service fees from the Applicant. 

(iv)  any expected gain or loss that will be realised or incurred by the Municipality 

arising from the granting of the right. 
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The Municipality will gain by receiving annual rental from the Applicant. 

FINANCIAL IMPLICATIONS / FINANSIËLE IMPLIKASIE 

Comments received form Directorate: Financial Services are as follows: 

“Erf 14098, Mossel Bay is listed on the Municipal Asset Register at a book value of R500 000,00 

and classified as Investment Property.” 

Directorate: Financial Services has no objection to the proposed renewal of lease. 

Income to the Municipality by receiving annual rental as well as service fees. 

RELEVANT LEGISLATION / RELEVANTE WETGEWING 

The Local Government: Municipal Finance Management Act, No 56 of 2003. 

Local Government: Municipal Finance Management Act, No 56 of 2003: Municipal Asset 

Transfer Regulations, 2008. 

Municipal Asset Management Policy. 

CONCLUSION / SAMEVATTING 

It is therefore proposed that approval be granted to the Applicant, International Police 

Association, for the renewal of the Lease Agreement of Erf 14098, Heiderand (±999m²), situated 

on McKinnery Street, Mossel Bay, for a period of nine (9) years and eleven (11) months, to be 

utilised as a Service Centre, at a rental amount of R564,00 per annum, with an annual escalation 

equal to the CPI percentage, since it is not required for municipal purposes. The applicable CPI 

percentage shall be the CPI of two (2) months prior the date of escalation in terms of the 

Agreement. 

RECOMMENDATION / AANBEVELING 

That the following recommendation be made to Council: 

1. That approval be granted to the Applicant, International Police Association, for the 

renewal of the Lease Agreement of Erf 14098, Heiderand (±999m²), situated on 

McKinnery Street, Mossel Bay, for a period of nine (9) years and eleven (11) months, to 

be utilised as a Service Centre, at a rental amount of R564,00 per annum, with an annual 

escalation equal to the CPI percentage, since it is not required for municipal purposes. 

That cognisance be taken that the lease of the premises is regarded to be in the public 

interest and that this is a renewal of an existing Lease Agreement. That cognisance be 

taken further that the rental amount reflects an escalation in line with the CPI percentage. 

The applicable CPI percentage shall be the CPI of two (2) months prior the date of 

escalation in terms of the Agreement. 

2. That no other buildings/structures may be erected on the premises without the prior 

written approval of the Municipality.  

3. That the Applicant be responsible for the maintenance of the buildings as well as the 

premises to the satisfaction of the Municipality.  

4. That building plans be submitted to the Municipality for approval before commencement 

of any construction on the premises. 

5. That the Applicant will not sublet the erf or any portion thereof without prior written 

approval of the Municipality. 
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6. That no structural changes or improvements may be affected without prior written 

approval of the Municipality. 

7. That the Applicant will indemnify the Municipality against any claim which may 

originate as a result of its use of the property.  

8. That the Municipality reserves the right of free access to the property, without notice, for 

the purpose of inspection, maintenance, renewal, cleaning, repair and construction of 

municipal services. 

9. That the Applicant will be responsible for the Insurance of its contents as well as to take 

out Public Liability Insurance, proof of which must be furnished to the Municipality. 

10. That the Applicant will not utilise any portion of the premises for the display of outdoor 

advertising and signage, or change existing signage, without prior written approval of the 

Municipality as well as approval in terms of the Mossel Bay Municipal By-Law Relating 

to Outdoor Advertising. 

11. That the Applicant will be responsible for the payment of all municipal services in respect 

of the premises to the satisfaction of the Manager: Income Section. 

12. That the Applicant be responsible for all costs related to the application, including 

advertising costs.  

13. That the Public Participation Process as prescribed in the relevant legislation be followed. 

14. That, in addition to the prescribed Public Participation Process, the Council Resolution 

be referred to the Ward Councillor to bring it under the attention of the Ward Committee 

and that any comments, objections or representations be submitted by the Ward 

Councillor to the Municipality within thirty (30) days from date of the Council 

Resolution, failing which, it will be accepted that there are no comments, objections or 

representations. 

15. That, after completion of the prescribed Public Participation Process, this Item be referred 

back to the Municipal Manager for further consideration. 

16. That no rights and/or obligations be vested prior to final approval by Council and the 

Lease Agreement being signed by both parties.” 

NOTE: 

Please consult the complete annexures as attached to the agenda for the Planning and 

Economic Development Services Committee Meeting which was held on 16 July 2025 (Item 

PE89-07/2025) for more details. 

 

RECOMMENDATION TO COUNCIL 

1. That approval be granted to the Applicant, International Police Association, for the 

renewal of the Lease Agreement of Erf 14098, Heiderand (±999m²), situated on 

McKinnery Street, Mossel Bay, for a period of nine (9) years and eleven (11) months, to 

be utilised as a Service Centre, at a rental amount of R564,00 per annum, with an annual 

escalation equal to the CPI percentage, since it is not required for municipal purposes. 

That cognisance be taken that the lease of the premises is regarded to be in the public 

interest and that this is a renewal of an existing Lease Agreement. That cognisance be 

taken further that the rental amount reflects an escalation in line with the CPI percentage. 

The applicable CPI percentage shall be the CPI of two (2) months prior the date of 

escalation in terms of the Agreement. 
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2. That no other buildings/structures may be erected on the premises without the prior 

written approval of the Municipality.  

3. That the Applicant be responsible for the maintenance of the buildings as well as the 

premises to the satisfaction of the Municipality.  

4. That building plans be submitted to the Municipality for approval before commencement 

of any construction on the premises. 

5. That the Applicant will not sublet the erf or any portion thereof without prior written 

approval of the Municipality. 

6. That no structural changes or improvements may be affected without prior written 

approval of the Municipality. 

7. That the Applicant will indemnify the Municipality against any claim which may 

originate as a result of its use of the property.  

8. That the Municipality reserves the right of free access to the property, without notice, for 

the purpose of inspection, maintenance, renewal, cleaning, repair and construction of 

municipal services. 

9. That the Applicant will be responsible for the Insurance of its contents as well as to take 

out Public Liability Insurance, proof of which must be furnished to the Municipality. 

10. That the Applicant will not utilise any portion of the premises for the display of outdoor 

advertising and signage, or change existing signage, without prior written approval of the 

Municipality as well as approval in terms of the Mossel Bay Municipal By-Law Relating 

to Outdoor Advertising. 

11. That the Applicant will be responsible for the payment of all municipal services in respect 

of the premises to the satisfaction of the Manager: Income Section. 

12. That the Applicant be responsible for all costs related to the application, including 

advertising costs.  

13. That the Public Participation Process as prescribed in the relevant legislation be followed. 

14. That, in addition to the prescribed Public Participation Process, the Council Resolution 

be referred to the Ward Councillor to bring it under the attention of the Ward Committee 

and that any comments, objections or representations be submitted by the Ward 

Councillor to the Municipality within thirty (30) days from date of the Council 

Resolution, failing which, it will be accepted that there are no comments, objections or 

representations. 

15. That, after completion of the prescribed Public Participation Process, this Item be referred 

back to the Municipal Manager for further consideration. 

16. That no rights and/or obligations be vested prior to final approval by Council and the 

Lease Agreement being signed by both parties. 
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E212-07/2025 

REQUEST FOR EXTENSION OF ROAD AND INSTALLATION 

OF MUNICIPAL SERVICES TO ERVEN 557, 558 AND 559 

GREAT BRAK RIVER BY THE APPLICANT, MR A MOOLMAN 

File Number: 15/4/34/4 

Report By: D Steyn 

PURPOSE AND BACKGROUND / DOEL EN AGTERGROND 

In terms of Executive Mayoral Committee Resolution PE90-07/2025 it was resolved as follows: 

“That the following recommendation be made to Council: 

1. That cognisance be taken of the application received from Mr A Moolman for the 

extension of the road to and installation of municipal services on Erven 557, 558 and 559, 

Great Brak River. 

2. That the request for the extension of the road and installation of services on Erven 557, 

558 and 559, Great Brak River, to enable the Applicant to develop the erven, not be 

approved due to the estimated costs of R20 million to extend the road and service these 

erven.   

3. That the Applicant be provided with the option to resell the erven to the Municipality at 

a purchase price of R192 000,00 (VAT inclusive), which represents an inflation related 

return of investment of 5% for the Applicant on the original purchase price paid. 

4. That the Director: Infrastructure Services makes provision for the purchase price and 

associated costs as part of the normal budget process, if the offer is accepted by the 

Applicant. 

5. That, if the Applicant accepts the offer to resell the erven to the Municipality at the 

specified price, the erven be transferred into the name of the Municipality at the cost of 

the Municipality by the Municipality’s Conveyancer. 

6. That no rights and/or obligations be vested before the Deed of Sale is signed by both 

parties.” 

The Item which served before the Executive Mayoral Committee on 22 July 2025 reads as 

follows: 

“The purpose of this Item is for Council to consider the request received from the Applicant,             

Mr A Moolman, for access and the installation of municipal services to Erven 557, 558 and 559, 

Great Brak River.  

DISCUSSION AND MOTIVATION / BESPREKING EN MOTIVERING 

Erven 557, 558 and 559 was sold by the Great Brak River Municipality to Mr D Maart in May 

1992, who sold it to Mr Moolman (the Applicant) approximately eleven (11) years ago. The 

erven were sold as unserviced erven.  

The original Deed of Sale contained certain conditions which the Purchaser had to comply with 

inter alia that the erven must be consolidated and a dwelling erected thereon within three (3) 
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years of date of the Deed of Sale. None of these conditions were complied with and the erven 

sold as is to the Applicant at a purchase price of R103 000,00 on 22 October 2012. 

The Applicant now requests that the Municipality provides services and an access road to the 

erven individually as it cannot be developed in its current (unserviced) state, although it is located 

above an existing residential area.  

A copy of the Letter was annexed, marked ‘A’. 

Erven 557, 558 and 559, Great Brak River is zoned as Single Residential Zone I.  

A copy of the Locality Plan was annexed, marked ‘B’. 

The Municipal Valuer determined the market value of Erven 557, 558 and 559, Great Brak River 

at R430 000,00 (VAT inclusive). 

A copy of the Valuer’s Report was annexed, marked ‘C’. 

Comments were received from the Directorate Infrastructure Services that the extension of the 

road and servicing of these erven will cost approximately R20 million due to inter alia the steep 

terrain. 

It is therefore proposed that the services not be installed, but that the Applicant be given the 

option to resell the erven to the Municipality at a purchase price of R192 000,00 (VAT inclusive) 

which represents an inflation-related return of investment of five percent (5%) for the Applicant, 

whilst, at the same time, resulting in a considerable saving for the Municipality by not having to 

extend the road and install services to the erven. 

FINANCIAL IMPLICATIONS / FINANSIËLE IMPLIKASIES 

Payment of R192 000,00 (VAT inclusive) to Applicant if offer is accepted. 

RELEVANT LEGISLATION / RELEVANTE WETGEWING 

The Local Government: Municipal Finance Management Act, No 56 of 2003. 

The Local Government: Municipal Finance Management Act, No 56 of 2003: Municipal Asset 

Transfer Regulations, 2008. 

Municipal Supply Chain Management Policy. 

Municipal Asset Management Policy. 

CONCLUSION / SAMEVATTING 

It is therefore proposed that the request for the extension of the road to and installation of services 

on Erven 557, 558 and 559, Great Brak River, to enable the Owner (the Applicant,                                       

Mr A Moolman) to develop the erven, not be approved due to the costs involved, but that the 

Applicant be provided with the option to resell the erven to the Municipality at a purchase price 

of R192 000,00 (VAT inclusive). 

RECOMMENDATION 

That the following recommendation be made to Council: 

1. That cognisance be taken of the application received from Mr A Moolman for the 

extension of the road to and installation of municipal services on Erven 557, 558 and 559, 

Great Brak River. 

2. That the request for the extension of the road and installation of services on Erven 557, 

558 and 559, Great Brak River, to enable the Applicant to develop the erven, not be 
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approved due to the estimated costs of R20 million to extend the road and service these 

erven.   

3. That the Applicant be provided with the option to resell the erven to the Municipality at 

a purchase price of R192 000,00 (VAT inclusive), which represents an inflation related 

return of investment of 5% for the Applicant on the original purchase price paid. 

4. That the Director: Infrastructure Services makes provision for the purchase price and 

associated costs as part of the normal budget process, if the offer is accepted by the 

Applicant. 

5. That, if the Applicant accepts the offer to resell the erven to the Municipality at the 

specified price, the erven be transferred into the name of the Municipality at the cost of 

the Municipality by the Municipality’s Conveyancer. 

6. That no rights and/or obligations be vested before the Deed of Sale is signed by both 

parties.” 

NOTE: 

Please consult the complete annexures as attached to the agenda for the Planning and 

Economic Development Services Committee Meeting which was held on 16 July 2025 (Item 

PE90-07/2025) for more details. 

 

RECOMMENDATION TO COUNCIL 

1. That cognisance be taken of the application received from Mr A Moolman for the 

extension of the road to and installation of municipal services on Erven 557, 558 and 559, 

Great Brak River. 

2. That the request for the extension of the road and installation of services on Erven 557, 

558 and 559, Great Brak River, to enable the Applicant to develop the erven, not be 

approved due to the estimated costs of R20 million to extend the road and service these 

erven.   

3. That the Applicant be provided with the option to resell the erven to the Municipality at 

a purchase price of R192 000,00 (VAT inclusive), which represents an inflation related 

return of investment of 5% for the Applicant on the original purchase price paid. 

4. That the Director: Infrastructure Services makes provision for the purchase price and 

associated costs as part of the normal budget process, if the offer is accepted by the 

Applicant. 

5. That, if the Applicant accepts the offer to resell the erven to the Municipality at the 

specified price, the erven be transferred into the name of the Municipality at the cost of 

the Municipality by the Municipality’s Conveyancer. 

6. That no rights and/or obligations be vested before the Deed of Sale is signed by both 

parties. 
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E213-07/2025 

PROPOSED AMENDMENT OF REGISTRATION OF A 

SERVITUDE (±140M²) OVER A PORTION OF MUNICIPAL 

PROPERTY, ERF 6017, DANA BAY IN FAVOUR OF ERF 6044, 

DANA BAY, 83 NERINA ROAD, DANA BAY: JJ SCHUTTE  

Reference Number: 16/3/2/1 

Report By: D Steyn 

PURPOSE AND BACKGROUND / DOEL EN AGTERGROND 

In terms of Executive Mayoral Committee Resolution PE91-07/2025 it was resolved as follows: 

“That the following recommendation be made to Council: 

1. That cognisance be taken that the Applicant is unable to afford the compensation of 

R300 000,00 payable for the original servitude area, as approved by Council and 

therefore requested a decrease in the servitude area to 56m2. 

2. That cognisance be taken of the proposed amendment of the requested servitude area 

from 140m² to 56m², as received from TMK Professional Land Surveyors, dated 19 

September 2024. 

3. That, due to the above, Items 1, 2 and 3 of Council Resolution E199-07/2024, be amended 

to read and be implemented as follows: 

“1. That approval be granted for the Registration of a Servitude (±56m²) indicated 

as 6044B, S3, S2, S5, S4, 6044B on the Land Surveyor’s Diagram, over a portion 

of Erf 6017, Dana Bay (municipal property) in favour of Erf 6044, Dana Bay, 83 

Nerina Road, Dana Bay (the property of the Applicant, JJ Schutte), at the cost of 

the Applicant, in order to rectify the historical encroachment of the boundary 

wall, staircase, driveway and portion of the swimming pool onto the municipal 

property. 

2. That an amount of R64 400,00 (VAT inclusive), be payable by the Applicant to 

the Municipality as market related compensation for the registration of the 

servitude in favour of the Applicant’s property (Erf 6044, Dana Bay). 

3. That the parking and driveway on a portion of Erf 6017, Dana Bay currently 

being utilised by the Applicant, which falls outside the servitude area, be 

rehabilitated by the Applicant to a natural state and facilitate stormwater 

drainage to the nearest stormwater inlet. 

4. That the remainder of Council Resolution E199-07/2024, remains unchanged and 

be implemented accordingly.” 

The Item which served before the Executive Mayoral Committee on 22 July 2025 reads as 

follows: 

“The purpose of this Item is for Council to consider the proposed amendment of Council 

Resolution E199-07/2024 on the application by Mr JJ Schutte for the Registration of a Servitude 

(±140m²) over a portion of municipal property, Erf 6017, Dana Bay in favour of his adjacent 

property, Erf 6044, Dana Bay, 83 Nerina Road, Dana Bay in order to rectify the historical 
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encroachment of the boundary wall, staircase, driveway, portion of the swimming pool and 

parking area onto a portion of Erf 6017, Dana Bay (municipal property). 

DISCUSSION AND MOTIVATION / BESPREKING EN MOTIVERING 

Council, during its meeting on 25 July 2024, resolved under Council Resolution E199-07/2024, 

as follows: 

“1. That approval be granted for the registration of a servitude (±140m²), indicated as 

6044B, S3, S2, S1, 6017X on the Land Surveyor’s Diagram, over a portion of Erf 6017, 

Dana Bay (municipal property) in favour of Erf 6044, Dana Bay, 83 Nerina Road, Dana 

Bay (the property of the Applicant, JJ Schutte), at the cost of the Applicant, in order to 

rectify the historical encroachment of the boundary wall, staircase, driveway and portion 

of the swimming pool onto the municipal property. 

2. That an amount of R300 000,00 (VAT inclusive) be payable by the Applicant to the 

Municipality as market related compensation for the registration of the servitude in 

favour of the Applicant’s property (Erf 6044, Dana Bay). 

3. That the parking on a portion of Erf 6017, Dana Bay currently being utilised by the 

Applicant, which falls outside the servitude area, be rehabilitated by the Applicant to a 

natural state and facilitate stormwater drainage to the nearest stormwater inlet. 

4. That the rehabilitation work to be done by the Applicant, as described in Item 3 above, 

be done to the satisfaction of the Directorate Infrastructure Services at the cost of the 

Applicant. 

5. That no further buildings or structures may be erected on the servitude area. 

6. That the Applicant will not alter or in any way disturb any existing services on the 

servitude area.   

7. That the Municipality reserves the right of free access to the servitude area, without 

notice, for the purpose of inspection, maintenance, renewal, cleansing, repair and 

construction of municipal services. 

8. That the Municipality be indemnified against any damages for any stormwater 

overflow/flooding or any other causes that may occur in the future.  

9. That the Applicant will be responsible for all costs related to the registration of the 

servitude, including surveying costs.  

10. That the Public Participation Process, as prescribed in the relevant legislation, be 

followed. 

11. That, in addition to the prescribed Public Participation Process, the Council Resolution 

be referred to the Ward Councillor to bring it under the attention of the Ward Committee 

and that any comments, objections or representations be submitted by the Ward 

Councillor to the Municipality within thirty (30) days from date of the Council 

Resolution, failing which it will be accepted that there are no comments, objections or 

representations.  

12. That, after completion of the prescribed Public Participation Process, this Item be 

referred back to Council for further consideration. 

13. That no rights and/or obligations will vest herein before final approval by Council and 

the signing of the Notarial Servitude Agreement by all parties.” 
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Mr JJ Schutte (hereinafter referred to as the Applicant) indicated that he cannot afford the 

compensation payable in the amount of R300 000,00 (VAT inclusive) and on 19 September 

2024, submitted on amended Sketch Plan for a smaller Right of Way Servitude (56m²), to be 

registered over a portion of municipal property, Erf 6017, Dana Bay in favour of his adjacent 

property, Erf 6044, Dana Bay, 83 Nerina Road, Dana Bay in order to rectify the historical 

encroachment of the property’s boundary wall, staircase, driveway and portion of the swimming 

pool and parking area onto a portion of Erf 6017.  

This portion of Erf 6017 cannot be alienated to the Applicant, as it is zoned as Public Open 

Space. 

A copy of the Application was annexed, marked ‘A’ 

A copy of the Locality Plan of the proposed amended servitude area was annexed, marked ‘B’. 

It is proposed that a servitude for the encroaching parking area not be approved, but only for the 

boundary wall, staircase, driveway and portion of the swimming pool area. 

The parking being utilised by the Applicant on a portion of Erf 6017, which falls outside the 

suggested servitude area, must be rehabilitated to a natural state and facilitate stormwater 

drainage to the nearest stormwater inlet, by and at the cost of the Applicant. 

It is therefore proposed that a servitude over only 56m² of the encroaching area be approved, as 

indicated by the figure 6044B S3, S2, S5, S4, 6044B on the Land Surveyor’s Diagram, marked 

‘C’. 

The Municipal Valuer determined the market related compensation payable for the registration 

of the servitude (±56m²), over a portion of Erf 6017, Dana Bay, situated adjacent to Erf 6044, 

Dana Bay, 83 Nerina Road, Dana Bay at R64 400,00 (VAT inclusive). 

A copy of the Valuer’s Report was annexed, marked ‘D’. 

Erf 6017, Dana Bay (920.82m²) is listed on the Municipal Asset Register at a book value of 

R80 000,00 and classified as Investment property. 

This portion of the capital asset is not needed to provide the minimum level of basic municipal 

services and the servitude can therefore be registered. 

In accordance with the provisions of Regulation 5(3)(b) of the Municipal Asset Transfer 

Regulations R878 of 2008, a request to the Municipal Council for authorisation of a Public 

Participation Process must be accompanied by an information statement stating: 

(i) the valuation of the capital asset to be transferred or disposed of and the method of 

valuation used to determine that valuation; 

The market related compensation payable for the Registration of the Servitude (±56m²), 

over a portion of Erf 6017, Dana Bay, situated adjacent to Erf 6044, Dana Bay,                83 

Nerina Road, Dana Bay was determined at R64 400,00 (VAT inclusive). 

(ii) The reasons for the proposal to transfer or dispose of the capital asset; 

An application was received from Mr JJ Schutte (hereinafter referred to as the Applicant) 

requesting the registration of a servitude over municipal property, a portion of Erf 6017, 

Dana Bay in favour of his adjacent property, Erf 6044, Dana Bay, 83 Nerina Road, Dana 

Bay in order to rectify the historical encroachment of the property’s boundary wall, 

staircase, driveway, portion of the swimming pool and parking area. This portion of Erf 

6017, cannot be alienated to the Applicant, as it is zoned as Public Open Space. 
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(iii) any expected benefits to the Municipality that may result from the transfer or 

disposal; 

The Municipality will benefit through the income of the compensation payable for the 

Registration of the Servitude. 

(iv) any expected proceeds to be received by the Municipality from the transfer or 

disposal; and 

 The Municipality will receive payment of the compensation. 

(v) any expected gain or loss that will be realised or incurred by the Municipality 

arising from the transfer or disposal. 

 Comments received from Directorate: Financial Services are as follows: 

“Erf 6017, Dana Bay (920.82m²) is listed on the Municipal Asset Register at a book value 

of R80 000,00 and classified as Investment Property.” 

FINANCIAL IMPLICATIONS / FINANSIËLE IMPLIKASIES 

Income to the Municipality as compensation for the registration of a servitude. 

RELEVANT LEGISLATION / RELEVANTE WETGEWING 

The Local Government: Municipal Finance Management Act, No 56 of 2003. 

The Local Government: Municipal Finance Management Act, No 56 of 2003: Municipal Asset 

Transfer Regulations, 2008. 

Municipal Asset Management Policy. 

Spatial Development Framework, 2022. 

CONCLUSION / SAMEVATTING 

It is therefore proposed that approval be granted for the Registration of the newly proposed 

Servitude area (±56m²) indicated as 6044B, S3, S2, S5, S4, 6044B on the Land Surveyor’s 

Diagram, over municipal property, a portion of Erf 6017, Dana Bay in favour of the Applicant’s 

property, Erf 6044, Dana Bay, 83 Nerina Road, Dana Bay (Private Property), at the cost of the 

Applicant in order to rectify the historical encroachment of the boundary wall, staircase, 

driveway and portion of the swimming pool onto this portion of Erf 6017, Dana Bay. 

RECOMMENDATION 

That the following recommendation be made to Council: 

1. That cognisance be taken that the Applicant is unable to afford the compensation of 

R300 000,00 payable for the original servitude area, as approved by Council and 

therefore requested a decrease in the servitude area to 56m2. 

2. That cognisance be taken of the proposed amendment of the requested servitude area 

from 140m² to 56m², as received from TMK Professional Land Surveyors, dated 19 

September 2024. 

3. That, due to the above, Items 1, 2 and 3 of Council Resolution E199-07/2024, be amended 

to read and be implemented as follows: 

“1. That approval be granted for the Registration of a Servitude (±56m²) indicated 

as 6044B, S3, S2, S5, S4, 6044B on the Land Surveyor’s Diagram, over a portion 

of Erf 6017, Dana Bay (municipal property) in favour of Erf 6044, Dana Bay, 83 

Nerina Road, Dana Bay (the property of the Applicant, JJ Schutte), at the cost of 
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the Applicant, in order to rectify the historical encroachment of the boundary 

wall, staircase, driveway and portion of the swimming pool onto the municipal 

property. 

2. That an amount of R64 400,00 (VAT inclusive), be payable by the Applicant to 

 the Municipality as market related compensation for the registration of the 

 servitude in favour of the Applicant’s property (Erf 6044, Dana Bay). 

3. That the parking and driveway on a portion of Erf 6017, Dana Bay currently 

being utilised by the Applicant, which falls outside the servitude area, be 

rehabilitated by the Applicant to a natural state and facilitate stormwater 

drainage to the nearest stormwater inlet. 

4. That the remainder of Council Resolution E199-07/2024, remains unchanged and 

be implemented accordingly.” 

NOTE: 

Please consult the complete annexures as attached to the agenda for the Planning and 

Economic Development Services Committee Meeting which was held on 16 July 2025 (Item 

PE91-07/2025) for more details. 

 

RECOMMENDATION TO COUNCIL 

1. That cognisance be taken that the Applicant is unable to afford the compensation of 

R300 000,00 payable for the original servitude area, as approved by Council and 

therefore requested a decrease in the servitude area to 56m2. 

2. That cognisance be taken of the proposed amendment of the requested servitude area 

from 140m² to 56m², as received from TMK Professional Land Surveyors, dated 19 

September 2024. 

3. That, due to the above, Items 1, 2 and 3 of Council Resolution E199-07/2024, be amended 

to read and be implemented as follows: 

“1. That approval be granted for the Registration of a Servitude (±56m²) indicated 

as 6044B, S3, S2, S5, S4, 6044B on the Land Surveyor’s Diagram, over a portion 

of Erf 6017, Dana Bay (municipal property) in favour of Erf 6044, Dana Bay,83 

Nerina Road, Dana Bay (the property of the Applicant, JJ Schutte), at the cost of 

the Applicant, in order to rectify the historical encroachment of the boundary 

wall, staircase, driveway and portion of the swimming pool onto the municipal 

property. 

2. That an amount of R64 400,00 (VAT inclusive), be payable by the Applicant to 

 the Municipality as market related compensation for the registration of the 

 servitude in favour of the Applicant’s property (Erf 6044, Dana Bay). 

3. That the parking and driveway on a portion of Erf 6017, Dana Bay currently 

being utilised by the Applicant, which falls outside the servitude area, be 

rehabilitated by the Applicant to a natural state and facilitate stormwater 

drainage to the nearest stormwater inlet. 

4. That the remainder of Council Resolution E199-07/2024, remains unchanged and 

be implemented accordingly.” 
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E214-07/2025 

APPLICATION TO LEASE THE MUNICIPAL BUILDING 

(±400M²) SITUATED ON ERF 6738, AT THE CORNER OF 

CROTZ STREET AND ADRIAAN AVENUE, ASLA PARK, 

KWANONQABA, BETTER KNOWN AS THE ASLA TAXI RANK: 

UNCEDO SERVICE TAXI ASSOCIATION AND MOSSEL BAY 

TAXI ASSOCIATION 

Reference Number: 17/3/5/1/215/4/31/15/5 

Report By: Y van der Berg 

PURPOSE AND BACKGROUND / DOEL EN AGTERGROND 

In terms of Executive Mayoral Committee Resolution PE92-07/2025 it was resolved as follows: 

“That the following recommendation be made to Council: 

1. That approval be granted for the lease of the municipal building (±400m²), situated on 

Erf 6738, at the corner of Crotz Street and Adriaans Avenue, Asla Park, kwaNonqaba, 

better known as the Asla Taxi Rank, as indicated in Annexure B, to Uncedo Service Taxi 

Association and Mossel Bay Taxi Association, the Applicants, for a period of three (3) 

years, at R430,00 per month, in terms of Section 40(2)(c)(i) of the Municipal Supply 

Chain Management Regulations, with an annual escalation equal to the CPI percentage, 

since it is not required for basic municipal purposes, to be utilised as office space and a 

tuck shop. The applicable CPI percentage shall be the CPI of two (2) months prior to the 

date of escalation in terms of the Agreement.  

2. That the building be utilised as office space and a tuck shop only and that no other 

activities be allowed without prior written approval of the Municipality. 

3. That the Applicants obtains the necessary business license from the Mossel Bay 

Municipality and Certificate of Acceptability for Food Premises from the Garden Route 

District Municipality, for the abovementioned purposes. 

4. That the Applicants will not sublet the premises or any portion thereof without the prior 

written approval of the Municipality.  

5. That no other structures/buildings may be erected or renovations done on the property 

without the prior written building plan approval of the Municipality. Any renovations or 

additions to the existing structures, must be done in such a manner that the property can 

still be utilised and operated as a Taxi Rank Facility.  

6. That the Applicants will be responsible for the maintenance of the premises and the 

building and ensures that the building and surrounding area be kept in a good and tidy 

condition, to the satisfaction of the Municipality.  

7. That the Applicants will be responsible for the insurance of the contents as well as to take 

out Public Liability Insurance, proof of which must be furnished to the Municipality.  
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8. That the Municipality reserves the right of free access to the property, without notice, for 

the purpose of inspection, maintenance, renewal, cleansing, repair and construction of 

municipal services.  

9. That the Applicants will be responsible for all costs related to the provision of water, 

electricity and a sewer connection to the property. 

10. That the Applicants will be responsible for the payment of all municipal services in 

respect of the premises to the satisfaction of the Manager: Income Section.  

11. That the Applicants indemnify the Municipality against any claim/damages which may 

originate as a result of its use of the property, including any stormwater overflow/flooding 

or other causes that may occur in the future.  

12. That all improvements to the premises will become the property of the Municipality and 

that the Applicants will have no claim of any nature against the Municipality for any 

improvements and/or alterations made to the property after the Lease Agreement is 

ended.  

13. That cognisance be taken of the dilapidated condition of the municipal building situated 

on Erf 6738, kwaNonqaba and that the Director: Community Services submits a full 

Report at the next adjustment budget to consider the repair and renovation of the building. 

14. That the Public Participation Process, as prescribed in the relevant legislation, be 

followed.  

15. That, in addition to the prescribed Public Participation Process, the Council Resolution 

be referred to the Ward Councillor to bring it under the attention of the Ward Committee 

and any comments, objections or representations be submitted by the Ward Councillor to 

the Municipality within thirty (30) days from date of the Council Resolution, following 

which it will be accepted that there are no comments, objections or representations. 

16. That, after the completion of the prescribed Public Participation Process, this Item be 

referred back to Council for further consideration.  

17. That no rights and/or obligations be vested prior to a final decision made by Council and 

the Lease Agreement being signed by both parties.” 

The Item which served before the Executive Mayoral Committee on 22 July 2025 reads as 

follows: 

“The purpose of this Item is for Council to consider the application as received from Uncedo 

Service Taxi Association and the Mossel Bay Taxi Association, to lease the municipal building 

(±400m²) situated on Erf 6738, at the corner of Crotz Street and Adriaan Avenue, Asla Park, 

kwaNonqaba, better known as the Asla Taxi Rank, to be utilised as office space and a tuck shop. 

DISCUSSION AND MOTIVATION / BESPREKING EN MOTIVERING 

An application was received from Uncedo Service Taxi Association and the Mossel Bay Taxi 

Association, herein after referred to as the Applicants, to lease the municipal building (±400m²) 

situated on Erf 6738, at the corner of Crotz Street and Adriaan Avenue, Asla Park, kwaNonqaba, 

better known as the Asla Taxi Rank, to be utilised as office space and a tuck shop. 

A copy of the Application was annexed and marked as Annexure A1 and Annexure A2. 

Erf 6738, Asla Park, kwaNonqaba, is zoned as Business Zone I and utilised as a Taxi Rank.  
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This property is situated in an important business node and the utilisation of the Taxi Rank has 

increased in recent years.  

A copy of the Locality Plan was attached, marked as Annexure B. 

The building consists of an open space which can easily be used as two separate areas and 

bathrooms. 

The inside of the building is in need of various repairs in order for it to be utilised for any purpose 

and the Director: Community Services, has indicated that the directorate will need to budget for 

the cost of the repairs.  

Copies of pictures indicating the current state of the building were attached, marked as Annexure 

C. 

This capital asset is not needed to provide the minimum level of basic municipal services and 

the municipal building can therefore be leased. 

The Municipal Valuer determined the market value of the municipal building on Erf 6738, at the 

corner of Crotz Street and Adriaan Avenue, Asla Park, kwaNonqaba at R645 000,00 (VAT 

inclusive). The market related rental was determined at R4 300,00 (VAT inclusive) per month. 

A copy of the Valuer’s Report was attached, marked as Annexure D. 

Erf 6738, kwaNonqaba (1353m²) is listed on the Municipal Asset Register at a book value of R1 

187 581,41 and classified as Community Assets. 

Previous lessees off the premises were not successful in their endeavours with the utilisation of 

the municipal building and the Lease Agreements had to be cancelled due to their failure to 

adhere to payment of the monthly market related rent. 

In terms of Section 40(2)(c)(i) of the Municipal Supply Chain Management Regulations, 

immovable property is let only at market related prices except when the public interest or the 

plight of the poor demands otherwise. 

It is submitted that the leasing of the municipal building (±400m²) to the Applicants is in the 

public interest as it will be a contribution to the general public that utilises public transport.  

The Applicants are not profit driven organisations. The Applicants represent the taxi industry 

and protect the interest of the public transport sector in Mossel Bay and ensure compliance with 

legislation by the various taxi owners. The only income generated by the Applicants are 

membership fees paid by taxi owners of Mossel Bay. 

The Applicants will thus be rendering a service to the community and a deviation from the market 

related rental requirement is justified in this case, as provided for in Section 40(2)(c)(i). 

It is therefore proposed that the municipal building (±400m²) situated on Erf 6738, kwaNonqaba, 

be leased to the Applicants at ten percent (10%) of the market related value, namely an amount 

of R430,00 (VAT inclusive) per month. 
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In terms of Regulation 34(3)(b) of the Asset Transfer Regulations R878, a request to the 

Municipal Council for authorisation of a Public Participation Process, must be accompanied by 

an information statement stating: - 

(i) the reasons for the proposal to grant a long term right to use, control or manage the 

relevant capital asset; 

The proposed lease period for this property is only for three (3) years therefore long-term 

rights are not applicable. 

(ii) any expected benefits to the Municipality that may result from the granting of the 

right; 

The Municipality will benefit from the monthly rental to be received as well as service 

fees. 

(iii) any expected proceeds to be received by the Municipality from the granting of the 

right;  

 Monthly rental as well as service fees to be received from the Applicants. 

(iv) any expected gain or loss that will be realised or incurred by the Municipality 

arising from the granting of the right. 

 Comments received from Directorate: Financial Services are as follows: 

“The property is listed on the Municipal Asset Register at a book value of R1 187 581,41 

and classified as Community Assets.” 

 The Municipality will gain by receiving monthly rental as well as the service fees. 

FINANCIAL IMPLICATIONS / FINANSIËLE IMPLIKASIE 

Income to the Municipality by receiving monthly rental, as well as the service fees. 

RELEVANT LEGISLATION / RELEVANTE WETGEWING 

The Local Government: Municipal Finance Management Act, No 56 of 2003. 

Local Government: Municipal Finance Management Act, No 56 of 2003: Municipal Asset 

Transfer Regulations, 2008. 

Municipal Supply Chain Management Policy. 

Municipal Asset Management Policy. 

CONCLUSION / SAMEVATTING 

It is therefore proposed that approval be granted to the Applicants to lease the municipal building 

(±400m²) situated on Erf 6738, at the corner of Crotz Street and Adriaan Avenue, Asla Park, 

kwaNonqaba, better known as the Asla Taxi Rank, for a period of three (3) years, at R430,00 per 

month, in terms of Section 40(2)(c)(i) of the Municipal Supply Chain Management Regulations, 
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with an annual escalation equal to the CPI percentage, since it is not required for basic municipal 

purposes, to be utilised as office space and a tuck shop. 

RECOMMENDATION 

That the following recommendation be made to Council: 

1. That approval be granted for the lease of the municipal building (±400m²), situated on 

Erf 6738, at the corner of Crotz Street and Adriaans Avenue, Asla Park, kwaNonqaba, 

better known as the Asla Taxi Rank, as indicated in Annexure B, to Uncedo Service Taxi 

Association and Mossel Bay Taxi Association, the Applicants, for a period of three (3) 

years, at R430,00 per month, in terms of Section 40(2)(c)(i) of the Municipal Supply 

Chain Management Regulations, with an annual escalation equal to the CPI percentage, 

since it is not required for basic municipal purposes, to be utilised as office space and a 

tuck shop. The applicable CPI percentage shall be the CPI of two (2) months prior to the 

date of escalation in terms of the Agreement.  

2. That the building be utilised as office space and a tuck shop only and that no other 

activities be allowed without prior written approval of the Municipality. 

3. That the Applicants obtains the necessary business license from the Mossel Bay 

Municipality and Certificate of Acceptability for Food Premises from the Garden Route 

District Municipality, for the abovementioned purposes. 

4. That the Applicants will not sublet the premises or any portion thereof without the prior 

written approval of the Municipality.  

5. That no other structures/buildings may be erected or renovations done on the property 

without the prior written building plan approval of the Municipality. Any renovations or 

additions to the existing structures, must be done in such a manner that the property can 

still be utilised and operated as a Taxi Rank Facility.  

6. That the Applicants will be responsible for the maintenance of the premises and the 

building and ensures that the building and surrounding area be kept in a good and tidy 

condition, to the satisfaction of the Municipality.  

7. That the Applicants will be responsible for the insurance of the contents as well as to take 

out Public Liability Insurance, proof of which must be furnished to the Municipality.  

8. That the Municipality reserves the right of free access to the property, without notice, for 

the purpose of inspection, maintenance, renewal, cleansing, repair and construction of 

municipal services.  

9. That the Applicants will be responsible for all costs related to the provision of water, 

electricity and a sewer connection to the property. 

10. That the Applicants will be responsible for the payment of all municipal services in 

respect of the premises to the satisfaction of the Manager: Income Section.  

11. That the Applicants indemnify the Municipality against any claim/damages which may 

originate as a result of its use of the property, including any stormwater overflow/flooding 

or other causes that may occur in the future.  

12. That all improvements to the premises will become the property of the Municipality and 

that the Applicants will have no claim of any nature against the Municipality for any 
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improvements and/or alterations made to the property after the Lease Agreement is 

ended.  

13. That cognisance be taken of the dilapidated condition of the municipal building situated 

on Erf 6738, kwaNonqaba and that the Director: Community Services submits a full 

Report at the next adjustment budget to consider the repair and renovation of the building. 

14. That the Public Participation Process, as prescribed in the relevant legislation, be 

followed.  

15. That, in addition to the prescribed Public Participation Process, the Council Resolution 

be referred to the Ward Councillor to bring it under the attention of the Ward Committee 

and any comments, objections or representations be submitted by the Ward Councillor to 

the Municipality within thirty (30) days from date of the Council Resolution, following 

which it will be accepted that there are no comments, objections or representations. 

16. That, after the completion of the prescribed Public Participation Process, this Item be 

referred back to Council for further consideration.  

17. That no rights and/or obligations be vested prior to a final decision made by Council and 

the Lease Agreement being signed by both parties.” 

NOTE: 

Please consult the complete annexures as attached to the agenda for the Planning and 

Economic Development Services Committee Meeting which was held on 16 July 2025 (Item 

PE92-07/2025) for more details. 

 

RECOMMENDATION TO COUNCIL 

1. That approval be granted for the lease of the municipal building (±400m²), situated on 

Erf 6738, at the corner of Crotz Street and Adriaans Avenue, Asla Park, kwaNonqaba, 

better known as the Asla Taxi Rank, as indicated in Annexure B, to Uncedo Service Taxi 

Association and Mossel Bay Taxi Association, the Applicants, for a period of three (3) 

years, at R430,00 per month, in terms of Section 40(2)(c)(i) of the Municipal Supply 

Chain Management Regulations, with an annual escalation equal to the CPI percentage, 

since it is not required for basic municipal purposes, to be utilised as office space and a 

tuck shop. The applicable CPI percentage shall be the CPI of two (2) months prior to the 

date of escalation in terms of the Agreement.  

2. That the building be utilised as office space and a tuck shop only and that no other 

activities be allowed without prior written approval of the Municipality. 

3. That the Applicants obtains the necessary business license from the Mossel Bay 

Municipality and Certificate of Acceptability for Food Premises from the Garden Route 

District Municipality, for the abovementioned purposes. 

4. That the Applicants will not sublet the premises or any portion thereof without the prior 

written approval of the Municipality.  

5. That no other structures/buildings may be erected or renovations done on the property 

without the prior written building plan approval of the Municipality. Any renovations or 

additions to the existing structures, must be done in such a manner that the property can 

still be utilised and operated as a Taxi Rank Facility.  
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6. That the Applicants will be responsible for the maintenance of the premises and the 

building and ensures that the building and surrounding area be kept in a good and tidy 

condition, to the satisfaction of the Municipality.  

7. That the Applicants will be responsible for the insurance of the contents as well as to take 

out Public Liability Insurance, proof of which must be furnished to the Municipality.  

8. That the Municipality reserves the right of free access to the property, without notice, for 

the purpose of inspection, maintenance, renewal, cleansing, repair and construction of 

municipal services.  

9. That the Applicants will be responsible for all costs related to the provision of water, 

electricity and a sewer connection to the property. 

10. That the Applicants will be responsible for the payment of all municipal services in 

respect of the premises to the satisfaction of the Manager: Income Section.  

11. That the Applicants indemnify the Municipality against any claim/damages which may 

originate as a result of its use of the property, including any stormwater overflow/flooding 

or other causes that may occur in the future.  

12. That all improvements to the premises will become the property of the Municipality and 

that the Applicants will have no claim of any nature against the Municipality for any 

improvements and/or alterations made to the property after the Lease Agreement is 

ended.  

13. That cognisance be taken of the dilapidated condition of the municipal building situated 

on Erf 6738, kwaNonqaba and that the Director: Community Services submits a full 

Report at the next adjustment budget to consider the repair and renovation of the building. 

14. That the Public Participation Process, as prescribed in the relevant legislation, be 

followed.  

15. That, in addition to the prescribed Public Participation Process, the Council Resolution 

be referred to the Ward Councillor to bring it under the attention of the Ward Committee 

and any comments, objections or representations be submitted by the Ward Councillor to 

the Municipality within thirty (30) days from date of the Council Resolution, following 

which it will be accepted that there are no comments, objections or representations. 

16. That, after the completion of the prescribed Public Participation Process, this Item be 

referred back to Council for further consideration.  

17. That no rights and/or obligations be vested prior to a final decision made by Council and 

the Lease Agreement being signed by both parties. 

 

E215-07/2025 

APPLICATION FOR THE RENEWAL OF THE LEASE OF 

PARKING AREA: BAYSIDE CENTRE, BLAND STREET: 

PORTIONS OF ERF 3069 (±2 310M²), ERF 3071 (±1 730M²) AND 

ERF 2165 (± 2 048M²), MOSSEL BAY: PACIFIC PARAMOUNT 

PROPERTIES (PTY) LTD 

File Number: 15/4/18/2; 15/4/18/5; 15/4/18/11 
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Report By: D Steyn 

PURPOSE AND BACKGROUND / DOEL EN AGTERGROND 

In terms of Executive Mayoral Committee Resolution PE93-07/2025 it was resolved as follows: 

“That the following recommendation be made to Council: 

1. That cognisance be taken that the current Lease Agreement regarding the parking area 

surrounding the Bayside Centre, has lapsed in May 2025. 

2. That cognisance be taken of the request for renewal and proposal received from Pacific 

Paramount Properties (Pty) Ltd (Annexure ‘A’). 

3. That cognisance be taken that the parking area can be divided into four (4) areas, namely 

‘A’, ‘B’, ‘C’ and ‘D’ (Annexure ‘B’). 

4. That cognisance be taken that these parking areas are of high  importance as it not only 

provides parking to the Bayside Centre, but also to surrounding business and contributes 

to the upliftment and stimulation of Economic Development in the area.   

5. That, with regards to area ‘A’, approval be granted for the lease of this portion of the 

parking area at Bayside Centre, Bland Street, namely a portion of Erf 3071 (±1 730m²) 

Mossel Bay, to Pacific Paramount Properties (Pty) Ltd (hereinafter referred to as the 

Applicant), since it is not required for basic municipal purposes, for a period of five (5)  

years, at a rental amount of R7 200,00 per month (VAT inclusive), with an annual 

escalation equal to the CPI percentage, to be utilised for parking purposes. The applicable 

CPI percentage shall be the CPI of two (2) months prior to the date of escalation in terms 

of the agreement. 

6. That the Applicant be allowed to fence off the leased area, indicated as area ‘A’ on the 

Locality Plan annexed hereto and marked “B”, with Clearvu fencing, or similar, on the 

Market Street side, to be used exclusively as parking area for the Bayside Centre, 

excluding the tourism route furniture area on the corner of Market and Church Street. 

7. That the necessary Building Plan Application for the fence, be submitted to the 

Municipality before erection of the fence. 

8. That the Applicant provide their own security services in the form of trained professional 

security guards (not car watches), within the leased parking area. 

9. That the Applicant be allowed to install control points and levy a parking fee at the 

entrance to the fenced leased area and that it be done in such a way not to cause any 

traffic congestion and staggering of vehicles in Church Street. 

10. That the Applicant will be responsible to beautify and upgrade the lease area on portion 

of Erf 3071 (indicated as ‘A’ on the locality plan) by planting trees and constructing a 

new pavement, at its own costs, to the satisfaction of the Municipality. 

11. That the Applicant will be responsible to repaint the parking bays and upgrade the 

pavements and signage in the leased area in accordance with the standards of the Mossel 

Bay Tourism Route. 

12. That the leased premises will only be used for parking purposes and no 

buildings/structures may be erected on the premises without prior written approval from 

the Municipality. 
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13. That the Applicant will not cede, assign or transfer its rights under the Agreement nor 

sublet the lease area or any portion thereof without prior written approval from the 

Municipality. 

14. That the Applicant will ensure that the premises is, at all relevant times, properly insured 

against all public liability and other risks that may arise from or be associated with the 

lease of the premises and shall not do or omit to do anything which may affect any 

Insurance Policy which the Municipality may have in place in respect of the property or 

premiums payable in respect thereof. 

15. That the Applicant will not utilise any portion of the premises for the display of outdoor 

advertising or signage, or change existing signage, without prior written approval of the 

Municipality as well as approval in terms of the Mossel Bay Municipal By-Law Relating 

to Outdoor Advertising. 

16. That the Applicant will be liable for the payment of all services in respect of the premises. 

Payment will be made to the Municipality on the relevant due dates as set out in the 

account to the Applicant. 

17. That possession obtained in terms of this Agreement does not grant the Applicant with 

any rights of servitude and the Applicant shall, at the expiration of this Agreement, 

whether by affluxion of time or otherwise, restore and deliver to the Municipality the said 

premises in a condition satisfactory to the Municipality. 

18. That, should the Agreement be terminated, the Applicant shall remove all improvements, 

at its own cost, and repair and make good any damage caused to the premises by the 

removal of any fittings or fixtures. 

19. That, should the Applicant not remove all within a reasonable time, the Municipality may 

remove such improvements at the Applicant’s cost and the Applicant shall not be entitled 

to any compensation for improvements thus removed. 

20. That the Applicant hereby undertakes to indemnify and keep the Municipality 

indemnified against all actions, proceedings, claims, demands, costs, compensation and 

expenditure which might be imposed or claimed from the Municipality or which the 

Municipality might pay, sustained or incur in respect of the premises leased. 

21. That the Municipality reserves the right to free access to the premises, without notice, for 

as many of its officials as may be necessary for the purpose of inspection, maintenance, 

renewal, cleaning, repairs and construction of existing municipal services, or which the 

Municipality may in future lay in or across the land. The Applicant shall not build over, 

alter or in any way disturb such services except under the express written consent of the 

Municipality. 

22. That the Applicant will maintain the premises in good and tidy conditions to the 

satisfaction of the Municipality. The land and immediate surrounding area must be 

cleared of any rubbish/rubble.  

23. That, with regard to area ‘B’ and ‘C’, approval be granted that it remains open public 

parking. 

24. That, with regard to area ‘D’, approval be granted that it be alienated for future 

development and that a separate Item be submitted to Council in this regard. 

25. That the portions of Adam-, Undercliff- and Market Streets be kept open for public use. 
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26. That the Applicant be responsible for all costs related to the application, including 

advertising costs. 

27. That the Public Participation Process, as prescribed in the relevant legislation, be 

followed. 

28. That, in addition to the prescribed Public Participation Process, the Council Resolution 

be referred to the Ward Councillor to bring it under the attention of the Ward Committee 

and that any comments, objections or representations be submitted by the Ward 

Councillor to the Municipality within thirty (30) days from date of the Council 

Resolution, failing which, it will be accepted that there are no comments, objections or 

representations. 

29. That, after completion of the Prescribed Public Participation Process, this Item be 

referred back to the Council for further consideration. 

30. That no rights and/or obligations will be vested before final approval by Council and the 

signing of a Lease Agreement by both Parties.” 

The Item which served before the Executive Mayoral Committee on 22 July 2025 reads as 

follows: 

“The purpose of this Item is to consider the application for the renewal of the Lease Agreement 

of the parking area at Bayside Centre, portions of Erf 3069 (±2 310m²), Erf 3071 (±1 730m²) and 

Erf 2165 (±2 048m²) Mossel Bay, a total area of ±6 088m² in extent, to Pacific Paramount 

Properties (Pty) Ltd (hereinafter referred to as the Applicant), since it is not required for basic 

municipal purposes, to be utilised for parking purposes. 

DISCUSSION AND MOTIVATION / BESPREKING EN MOTIVERING 

The Applicant applies to renew the lease of the public parking areas near the shopping centre, 

south and west of the security fence along Adam and Undercliff Streets and east of Church Street, 

including the relevant portions of Adam-, Undercliff and Market Streets (which will remain open 

for public use) as well as the small parking area to the south of the Centre, north of Bland Street. 

The Applicant also requests that portions of the parking area be fenced off to enhance security 

for the tenants and customers of the Centre. 

A copy of the Application as well as the Locality Plan are annexed hereto, marked ‘A’ and ‘B’ 

respectively. 

The Directorate: Planning and Economic Development commented as follows on the request to 

fence off portions of the parking area: “The whole idea in the Mossel Bay CBD is to encourage 

the removal of fences and encourage pedestrian movement. The proposal will impact negatively 

on the functioning of the larger business node and our Tourist Office.” 

The fencing of portions of the parking area is also not supported by the Ward Councillor as it is 

not in line with the Policy of creating healthy urban environments and will fragment public 

spaces, to which the community has a right of access. 

Following further internal discussions, it is proposed that only the portion of Erf 3071 between 

the Bayside Centre and Market Street (±1 730m²), as indicated on the attached Locality Plan as 

area ‘A’, be leased to the Applicant to be utilised as a parking area.  
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It is furthermore proposed that areas ‘B’ and ‘C’ remain open public parking and that area ‘D’ 

be alienated for future development. 

The Municipal Valuer determined the market related rental for this portion of Erf 3071 (±1 

730m²) at R7 200,00 per month. 

A copy of the Valuer’s Report is annexed hereto, marked ‘C’. 

The Applicant will also be required to repaint the parking bays and upgrade the pavements and 

signage in accordance with the standards of the Mossel Bay Tourism Route, as well as to provide 

trained professional security guards (not car watches) on the leased premises. The Applicant will 

be allowed to fence off this portion for controlled access and levy parking fees. 

In terms of Regulation 34(3)(b) of the Asset Transfer Regulations R878, a request to the 

Municipal Council for authorisation of a Public Participation Process must be 

accompanied by an information statement stating: 

(i) the reasons for the proposal to grant a long term right to use, control or manage the 

relevant capital asset; 

The proposed lease period for the property is only for five (5) years, therefore long term 

rights are not applicable. 

(ii) any expected benefit to the Municipality that may result from the granting of the 

right; 

The Municipality will benefit from the monthly rental to be received, as well as 

 improvements made to the leased property. 

(iii) any expected proceeds to be received by the Municipality from the granting of the 

right; and  

Monthly rental as well as the service fees to be received from the Applicant. 

(iv) any expected gain or loss that will be realised or incurred by the Municipality 

arising from the granting of the right. 

The Municipality will gain by receiving monthly rental from the Applicant. 

FINANCIAL IMPLICATIONS / FINANSIËLE IMPLIKASIE 

Comments received from Directorate: Financial Services are as follows: 

“Erf 3071, Mossel Bay (±1 974.02m²) is listed on the Municipal Asset Register at a book value 

of R475 000,00 and classified as Roads Infrastructure.” 

Directorate: Financial Services has no objection to the proposed renewal of the lease. 

The Municipality will gain by receiving monthly rental from the Applicant. The parking area 

will be for the benefit of the community. 

 



AGENDA 1885 

 

 

 

 

RELEVANT LEGISLATION / RELEVANTE WETGEWING 

The Local Government: Municipal Finance Management Act, No 56 of 2003. 

The Local Government: Municipal Finance Management Act, No 56 of 2003: Municipal Asset 

Transfer Regulations, 2008. 

Municipal Asset Management Policy. 

CONCLUSION / SAMEVATTING 

It is therefore proposed that approval be granted for the renewal of the Lease Agreement of only 

one portion of the parking area at Bayside Centre, Bland Street, namely a portion of Erf 3071 

(±1 730m²), Mossel Bay, indicated as area ‘A’ on the Locality Plan annexed hereto and marked 

‘B’, to Pacific Paramount Properties (Pty) Ltd (hereinafter referred to as the Applicant), since it 

is not required for basic municipal purposes, for a period of five (5) years, at a rental amount of 

R7 200,00 per month (VAT inclusive), with an annual escalation equal to the CPI percentage, to 

be utilised for parking purposes.  

RECOMMENDATION / AANBEVELING 

That the following recommendation be made to Council: 

1. That cognisance be taken that the current Lease Agreement regarding the parking area 

surrounding the Bayside Centre, has lapsed in May 2025. 

2. That cognisance be taken of the request for renewal and proposal received from Pacific 

Paramount Properties (Pty) Ltd (Annexure ‘A’). 

3. That cognisance be taken that the parking area can be divided into four (4) areas, namely 

‘A’, ‘B’, ‘C’ and ‘D’ (Annexure ‘B’). 

4. That cognisance be taken that these parking areas are of high  importance as it not only 

provides parking to the Bayside Centre, but also to surrounding business and contributes 

to the upliftment and stimulation of Economic Development in the area.   

5. That, with regards to area ‘A’, approval be granted for the lease of this portion of the 

parking area at Bayside Centre, Bland Street, namely a portion of Erf 3071 (±1 730m²) 

Mossel Bay, to Pacific Paramount Properties (Pty) Ltd (hereinafter referred to as the 

Applicant), since it is not required for basic municipal purposes, for a period of five (5)  

years, at a rental amount of R7 200,00 per month (VAT inclusive), with an annual 

escalation equal to the CPI percentage, to be utilised for parking purposes. The applicable 

CPI percentage shall be the CPI of two (2) months prior to the date of escalation in terms 

of the agreement. 

6. That the Applicant be allowed to fence off the leased area, indicated as area ‘A’ on the 

Locality Plan annexed hereto and marked “B”, with Clearvu fencing, or similar, on the 

Market Street side, to be used exclusively as parking area for the Bayside Centre, 

excluding the tourism route furniture area on the corner of Market and Church Street. 

7. That the necessary Building Plan Application for the fence, be submitted to the 

Municipality before erection of the fence. 

8. That the Applicant provide their own security services in the form of trained professional 

security guards (not car watches), within the leased parking area. 
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9. That the Applicant be allowed to install control points and levy a parking fee at the 

entrance to the fenced leased area and that it be done in such a way not to cause any 

traffic congestion and staggering of vehicles in Church Street. 

10. That the Applicant will be responsible to beautify and upgrade the lease area on portion 

of Erf 3071 (indicated as ‘A’ on the locality plan) by planting trees and constructing a 

new pavement, at its own costs, to the satisfaction of the Municipality. 

11. That the Applicant will be responsible to repaint the parking bays and upgrade the 

pavements and signage in the leased area in accordance with the standards of the Mossel 

Bay Tourism Route. 

12. That the leased premises will only be used for parking purposes and no 

buildings/structures may be erected on the premises without prior written approval from 

the Municipality. 

13. That the Applicant will not cede, assign or transfer its rights under the Agreement nor 

sublet the lease area or any portion thereof without prior written approval from the 

Municipality. 

14. That the Applicant will ensure that the premises is, at all relevant times, properly insured 

against all public liability and other risks that may arise from or be associated with the 

lease of the premises and shall not do or omit to do anything which may affect any 

Insurance Policy which the Municipality may have in place in respect of the property or 

premiums payable in respect thereof. 

15. That the Applicant will not utilise any portion of the premises for the display of outdoor 

advertising or signage, or change existing signage, without prior written approval of the 

Municipality as well as approval in terms of the Mossel Bay Municipal By-Law Relating 

to Outdoor Advertising. 

16. That the Applicant will be liable for the payment of all services in respect of the premises. 

Payment will be made to the Municipality on the relevant due dates as set out in the 

account to the Applicant. 

17. That possession obtained in terms of this Agreement does not grant the Applicant with 

any rights of servitude and the Applicant shall, at the expiration of this Agreement, 

whether by affluxion of time or otherwise, restore and deliver to the Municipality the said 

premises in a condition satisfactory to the Municipality. 

18. That, should the Agreement be terminated, the Applicant shall remove all improvements, 

at its own cost, and repair and make good any damage caused to the premises by the 

removal of any fittings or fixtures. 

19. That, should the Applicant not remove all within a reasonable time, the Municipality may 

remove such improvements at the Applicant’s cost and the Applicant shall not be entitled 

to any compensation for improvements thus removed. 

20. That the Applicant hereby undertakes to indemnify and keep the Municipality 

indemnified against all actions, proceedings, claims, demands, costs, compensation and 

expenditure which might be imposed or claimed from the Municipality or which the 

Municipality might pay, sustained or incur in respect of the premises leased. 

21. That the Municipality reserves the right to free access to the premises, without notice, for 

as many of its officials as may be necessary for the purpose of inspection, maintenance, 

renewal, cleaning, repairs and construction of existing municipal services, or which the 
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Municipality may in future lay in or across the land. The Applicant shall not build over, 

alter or in any way disturb such services except under the express written consent of the 

Municipality. 

22. That the Applicant will maintain the premises in good and tidy conditions to the 

satisfaction of the Municipality. The land and immediate surrounding area must be 

cleared of any rubbish/rubble.  

23. That, with regard to area ‘B’ and ‘C’, approval be granted that it remains open public 

parking. 

24. That, with regard to area ‘D’, approval be granted that it be alienated for future 

development and that a separate Item be submitted to Council in this regard. 

25. That the portions of Adam-, Undercliff- and Market Streets be kept open for public use. 

26. That the Applicant be responsible for all costs related to the application, including 

advertising costs. 

27. That the Public Participation Process, as prescribed in the relevant legislation, be 

followed. 

28. That, in addition to the prescribed Public Participation Process, the Council Resolution 

be referred to the Ward Councillor to bring it under the attention of the Ward Committee 

and that any comments, objections or representations be submitted by the Ward 

Councillor to the Municipality within thirty (30) days from date of the Council 

Resolution, failing which, it will be accepted that there are no comments, objections or 

representations. 

29. That, after completion of the Prescribed Public Participation Process, this Item be 

referred back to the Council for further consideration. 

30. That no rights and/or obligations will be vested before final approval by Council and the 

signing of a Lease Agreement by both Parties.” 

NOTE: 

Please consult the complete annexures as attached to the agenda for the Planning and 

Economic Development Services Committee Meeting which was held on 16 July 2025 (Item 

PE93-07/2025) for more details. 

 

RECOMMENDATION TO COUNCIL 

1. That cognisance be taken that the current Lease Agreement regarding the parking area 

surrounding the Bayside Centre, has lapsed in May 2025. 

2. That cognisance be taken of the request for renewal and proposal received from Pacific 

Paramount Properties (Pty) Ltd (Annexure ‘A’). 

3. That cognisance be taken that the parking area can be divided into four (4) areas, namely 

‘A’, ‘B’, ‘C’ and ‘D’ (Annexure ‘B’). 

4. That cognisance be taken that these parking areas are of high  importance as it not only 

provides parking to the Bayside Centre, but also to surrounding business and contributes 

to the upliftment and stimulation of Economic Development in the area.   
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5. That, with regards to area ‘A’, approval be granted for the lease of this portion of the 

parking area at Bayside Centre, Bland Street, namely a portion of Erf 3071 (±1 730m²) 

Mossel Bay, to Pacific Paramount Properties (Pty) Ltd (hereinafter referred to as the 

Applicant), since it is not required for basic municipal purposes, for a period of five (5)  

years, at a rental amount of R7 200,00 per month (VAT inclusive), with an annual 

escalation equal to the CPI percentage, to be utilised for parking purposes. The applicable 

CPI percentage shall be the CPI of two (2) months prior to the date of escalation in terms 

of the agreement. 

6. That the Applicant be allowed to fence off the leased area, indicated as area ‘A’ on the 

Locality Plan annexed hereto and marked “B”, with Clearvu fencing, or similar, on the 

Market Street side, to be used exclusively as parking area for the Bayside Centre, 

excluding the tourism route furniture area on the corner of Market and Church Street. 

7. That the necessary Building Plan Application for the fence, be submitted to the 

Municipality before erection of the fence. 

8. That the Applicant provide their own security services in the form of trained professional 

security guards (not car watches), within the leased parking area. 

9. That the Applicant be allowed to install control points and levy a parking fee at the 

entrance to the fenced leased area and that it be done in such a way not to cause any 

traffic congestion and staggering of vehicles in Church Street. 

10. That the Applicant will be responsible to beautify and upgrade the lease area on portion 

of Erf 3071 (indicated as ‘A’ on the locality plan) by planting trees and constructing a 

new pavement, at its own costs, to the satisfaction of the Municipality. 

11. That the Applicant will be responsible to repaint the parking bays and upgrade the 

pavements and signage in the leased area in accordance with the standards of the Mossel 

Bay Tourism Route. 

12. That the leased premises will only be used for parking purposes and no 

buildings/structures may be erected on the premises without prior written approval from 

the Municipality. 

13. That the Applicant will not cede, assign or transfer its rights under the Agreement nor 

sublet the lease area or any portion thereof without prior written approval from the 

Municipality. 

14. That the Applicant will ensure that the premises is, at all relevant times, properly insured 

against all public liability and other risks that may arise from or be associated with the 

lease of the premises and shall not do or omit to do anything which may affect any 

Insurance Policy which the Municipality may have in place in respect of the property or 

premiums payable in respect thereof. 

15. That the Applicant will not utilise any portion of the premises for the display of outdoor 

advertising or signage, or change existing signage, without prior written approval of the 

Municipality as well as approval in terms of the Mossel Bay Municipal By-Law Relating 

to Outdoor Advertising. 

16. That the Applicant will be liable for the payment of all services in respect of the premises. 

Payment will be made to the Municipality on the relevant due dates as set out in the 

account to the Applicant. 
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17. That possession obtained in terms of this Agreement does not grant the Applicant with 

any rights of servitude and the Applicant shall, at the expiration of this Agreement, 

whether by affluxion of time or otherwise, restore and deliver to the Municipality the said 

premises in a condition satisfactory to the Municipality. 

18. That, should the Agreement be terminated, the Applicant shall remove all improvements, 

at its own cost, and repair and make good any damage caused to the premises by the 

removal of any fittings or fixtures. 

19. That, should the Applicant not remove all within a reasonable time, the Municipality may 

remove such improvements at the Applicant’s cost and the Applicant shall not be entitled 

to any compensation for improvements thus removed. 

20. That the Applicant hereby undertakes to indemnify and keep the Municipality 

indemnified against all actions, proceedings, claims, demands, costs, compensation and 

expenditure which might be imposed or claimed from the Municipality or which the 

Municipality might pay, sustained or incur in respect of the premises leased. 

21. That the Municipality reserves the right to free access to the premises, without notice, for 

as many of its officials as may be necessary for the purpose of inspection, maintenance, 

renewal, cleaning, repairs and construction of existing municipal services, or which the 

Municipality may in future lay in or across the land. The Applicant shall not build over, 

alter or in any way disturb such services except under the express written consent of the 

Municipality. 

22. That the Applicant will maintain the premises in good and tidy conditions to the 

satisfaction of the Municipality. The land and immediate surrounding area must be 

cleared of any rubbish/rubble.  

23. That, with regard to area ‘B’ and ‘C’, approval be granted that it remains open public 

parking. 

24. That, with regard to area ‘D’, approval be granted that it be alienated for future 

development and that a separate Item be submitted to Council in this regard. 

25. That the portions of Adam-, Undercliff- and Market Streets be kept open for public use. 

26. That the Applicant be responsible for all costs related to the application, including 

advertising costs. 

27. That the Public Participation Process, as prescribed in the relevant legislation, be 

followed. 

28. That, in addition to the prescribed Public Participation Process, the Council Resolution 

be referred to the Ward Councillor to bring it under the attention of the Ward Committee 

and that any comments, objections or representations be submitted by the Ward 

Councillor to the Municipality within thirty (30) days from date of the Council 

Resolution, failing which, it will be accepted that there are no comments, objections or 

representations. 

29. That, after completion of the Prescribed Public Participation Process, this Item be 

referred back to the Council for further consideration. 

30. That no rights and/or obligations will be vested before final approval by Council and the 

signing of a Lease Agreement by both Parties. 
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E216-07/2025 

APPLICATION FOR THE RENEWAL OF THE LEASE 

AGREEMENT FOR A PORTION OF PORTION 8 OF THE FARM 

RIETVALLEY NO 225, MOSSEL BAY (±20 490M²) TO CAPE 

KAROO INTERNATIONAL (PTY) LTD 

File Number: 15/4/31/15/5 

Report By: D Steyn 

PURPOSE AND BACKGROUND / DOEL EN AGTERGROND 

In terms of Executive Mayoral Committee Resolution PE94-07/2025 it was resolved as follows: 

“That the following recommendation be made to Council: 

1. That cognisance be taken that the prescribed Public Participation Process was duly 

followed and the Resolution referred to the Ward Councillor and no comments and or 

objections were received from the public. 

2. That Council Resolution E101-04/2025, be implemented as follows: 

“1. That approval be granted to the Applicant, Cape Karoo International (Pty) Ltd, 

for the renewal of the Lease Agreement of a portion of Portion 8 of the Farm 

Rietvalley No 225, Mossel Bay (±20 490m²), as indicated on the Locality Plan 

marked ‘B’, for a period of three (3) years at a market related rental amount of 

R7 045,00 per month (VAT inclusive), with an annual escalation equal to the CPI 

percentage, to be utilised for Business purposes (overnight pens, evaporation 

dams and erection of removable solar panels), since it is not required for basic 

municipal purposes. The applicable CPI percentage shall be the CPI of two (2) 

months prior to the date of escalation in terms of the agreement. 

2. That no other buildings/structures may be erected on the premises without the 

prior written approval of the Municipality. 

3. That building plans be submitted to the Municipality for approval before 

commencement of any construction on the premises. 

4. That the Applicant will not sublet the erf or any portion thereof without prior 

written approval of the Municipality. 

5. That the Applicant be responsible for the maintenance of the buildings as well as 

the premises to the satisfaction of the Municipality. 

6. That no structural changes or improvements may be affected without prior written 

approval of the Municipality. 

7. That the Applicant will indemnify the Municipality against any claim which may 

originate as a result of its use of the property. 

8. That the Municipality reserves the right of free access to the property, without 

notice, for the purpose of inspection, maintenance, renewal, cleaning, repair and 

construction of municipal services. 
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9. That the Applicant will be responsible for the Insurance of its contents as well as 

to take out Public Liability Insurance, proof of which must be furnished to the 

Municipality. 

10. That, at the termination of the Agreement, all the removable solar panels on the 

property be removed by the Applicant and the area utilised for this purpose, be 

rehabilitated to the satisfaction of the Municipality within 30 days. 

11. That permanent improvements and structures on the property will become the 

property of the Municipality and the Applicant will have no claim for enrichment 

against the Municipality as a result of any permanent improvements made to the 

property. 

12. The Applicant will not utilise any portion of the premises for the display of 

outdoor advertising and signage, or change existing signage, without prior 

written approval of the Municipality as well as approval in terms of the Mossel 

Bay Municipal By-Law Relating to Outdoor Advertising. 

13. That the Applicant will be responsible for the payment of all municipal services 

in respect of the premises to the satisfaction of the Manager: Income Section. 

14. That all wastewater from the premises must comply with the requirements as set 

by the Director: Infrastructure Services. The Applicant will be responsible to 

ensure that water destined for Pinnacle Point will not be contaminated or 

polluted by its activities. 

15. That the Applicant be responsible for all costs related to the application, 

including advertising costs. 

16. That no rights and/or obligations be vested prior to the Lease Agreement being 

signed by both parties.” 

The Item which served before the Executive Mayoral Committee on 22 July 2025 reads as 

follows: 

“This Item is submitted to Council to acquire approval for the renewal of the Lease Agreement 

for a portion of Portion 8 of the Farm Rietvalley No 225, Mossel Bay (±20 490m²), to Cape 

Karoo International (Pty) Ltd (hereinafter referred to as the Applicant), for a period of three (3) 

years, at a market related rental amount of R7 045,00 (VAT inclusive) per month, with an annual 

escalation equal to the CPI percentage, since is it not required for basic municipal purposes, to 

be utilised for Business purposes (overnight pens, evaporation dams and erection of removable 

solar panels). 

DISCUSSION AND MOTIVATION / BESPREKING EN MOTIVERING 

During Council Meeting held on 24 April 2025, Council Resolution E101-04/2025, it was 

resolved as follows: 

“1. That approval be granted to the Applicant, Cape Karoo International (Pty) Ltd, for the 

renewal of the Lease Agreement of a portion of Portion 8 of the Farm Rietvalley No 225, 

Mossel Bay (±20 490m²), as indicated on the Locality Plan marked ‘B’, for a period of 

three (3) years at a market related rental amount of R7 045,00 per month (VAT inclusive), 

with an annual escalation equal to the CPI percentage, to be utilised for Business 

purposes (overnight pens, evaporation dams and erection of removable solar panels), 

since it is not required for basic municipal purposes. The applicable CPI percentage 
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shall be the CPI of two (2) months prior to the date of escalation in terms of the 

Agreement. 

2. That no other buildings/structures may be erected on the premises without the prior 

written approval of the Municipality. 

3. That building plans be submitted to the Municipality for approval before commencement 

of any construction on the premises. 

4. That the Applicant will not sublet the erf or any portion thereof without prior written 

approval of the Municipality. 

5. That the Applicant be responsible for the maintenance of the buildings as well as the 

premises to the satisfaction of the Municipality. 

6. That no structural changes or improvements may be affected without prior written 

approval of the Municipality. 

7. That the Applicant will indemnify the Municipality against any claim which may 

originate as a result of its use of the property. That the Municipality reserves the right of 

free access to the property, without notice, for the purpose of inspection, maintenance, 

renewal, cleaning, repair and construction of municipal services. 

8. That the Applicant will be responsible for the Insurance of its contents as well as to take 

out Public Liability Insurance, proof of which must be furnished to the Municipality. 

9. That, at the termination of the Agreement, all the removable solar panels on the property 

be removed by the Applicant and the area utilised for this purpose, be rehabilitated to 

the satisfaction of the Municipality within 30 days. 

10. That permanent improvements and structures on the property will become the property 

of the Municipality and the Applicant will have no claim for enrichment against the 

Municipality as a result of any permanent improvements made to the property. 

11. The Applicant will not utilise any portion of the premises for the display of outdoor 

advertising and signage, or change existing signage, without prior written approval of 

the Municipality as well as approval in terms of the Mossel Bay Municipal By-Law 

Relating to Outdoor Advertising. 

12. That the Applicant will be responsible for the payment of all municipal services in respect 

of the premises to the satisfaction of the Manager: Income Section. 

13. That all wastewater from the premises must comply with the requirements as set by the 

Director: Infrastructure Services. The Applicant will be responsible to ensure that water 

destined for Pinnacle Point will not be contaminated or polluted by its activities. 

14. That the Applicant be responsible for all costs related to the application, including 

advertising costs. 

15. That the Public Participation Process as prescribed in the relevant legislation be 

followed. 

16. That, in addition to the prescribed Public Participation Process, the Council Resolution 

be referred to the Ward Councillor to bring it under the attention of the Ward Committee 

and that any comments, objections or representations be submitted by the Ward 

Councillor to the Municipality within thirty (30) days from date of the Council 

Resolution, failing which, it will be accepted that there are no comments, objections or 

representations. 



AGENDA 1893 

 

 

 

 

17. That after completion of the prescribed Public Participation Process, this Item be 

referred back to the Municipal Manager for further consideration. 

18. That no rights and/or obligations be vested prior to the Lease Agreement being signed 

by both parties.” 

The prescribed Public Participation Process was duly followed and the Council Resolution 

referred to the Ward Councillor and no comments and or objections were received. 

The property is not required for the rendering of the minimum level of basic municipal services 

and can therefore be leased. 

A copy of the Locality Plan was annexed, marked ‘B’. 

In terms of Regulation 36 of the Asset Transfer Regulations R878, the Municipal Council 

must, when considering approval for any proposed granting of the right to use, control or 

manage a capital asset, take into account: 

(a) whether the capital asset will be required for the Municipality’s own use during the 

period for which the right is to be granted; 

This portion of the asset is not required for municipal use. 

(b) the extent to which any compensation to be received for the right together with the 

estimated value of any improvements or enhancements to the capital asset that the 

private sector party or organ of state to whom the right is granted will be required 

to make, will result in a significant economic or financial benefit to the Municipality; 

There will be financial benefit to the Municipality through the monthly rental to be 

received. 

(c) the risks and rewards associated with the use, control or management of the capital 

asset in relation to the Municipality’s interests; 

 No risks are involved, and the utilisation of the asset will be to the benefit of the 

community of Mossel Bay. 

(d) any comments or representations on the proposed granting of the right received 

from the local community and other interested persons; 

The required Public Participation Process was followed and no objections were received 

to the application for the renewal of the Lease Agreement for a portion of Portion 8 of 

the Farm Rietvalley No 225, Mossel Bay, for a period of three (3) years. 

(e) any written views and recommendations on the proposed granting of the right by 

the National Treasury and the relevant Provincial Treasury; 

 The Municipal Valuer determined the market value of this portion of Portion 8 of the 

Farm Rietvalley No 225, Mossel Bay (±20 490m²) at R2 300 000,00 (VAT inclusive). 

The market related rental was determined at an amount of R11 500,00 per month (VAT 

inclusive). 

The lease period of the property is less than ten years. Therefore the written views and 

recommendations of the National Treasury and the relevant Provincial Treasury are not 

required. 

(f) the interests of any affected organ of state, the Municipality’s own strategic, legal 

and economic interests and the interests of the local community; and 

 The rental of the property is to the benefit of the local community. 
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(g) compliance with the legislative regime applicable to the proposed granting of the 

right. 

 The application is in compliance with: 

The Local Government: Municipal Finance Management Act, No 56 of 2003. 

The Local Government: Municipal Finance Management Act, No 56 of 2003: Municipal 

Asset Transfer Regulations, 2008. 

Municipal Assets Management Policy. 

FINANCIAL IMPLICATIONS / FINANSIËLE IMPLIKASIES 

The Municipality will gain by receiving monthly rental as well as services fees from the 

Applicant. 

RELEVANT LEGISLATION / RELEVANTE WETGEWING 

The Local Government: Municipal Finance Management Act, No 56 of 2003. 

The Local Government: Municipal Finance Management Act, No 56 of 2003; Municipal Asset 

Transfer Regulations, 2008. 

Municipal Asset Management Policy. 

CONCLUSION / SAMEVATTING 

It is therefore proposed that approval be granted to the Applicant, Cape Karoo International (Pty) 

Ltd, for the renewal of the Lease Agreement of a portion of Portion 8 of the Farm Rietvalley No 

225, Mossel Bay (±20 490m²), as indicated on the Locality Plan marked ‘B’, for a period of three 

(3) years at a market related rental amount of R7 045,00 per month (VAT inclusive), with an 

annual escalation equal to the CPI percentage, to be utilised for Business purposes (overnight 

pens, evaporation dams and erection of removable solar panels), since it is not required for basic 

municipal purposes. The applicable CPI percentage shall be the CPI of two (2) months prior to 

the date of escalation in terms of the Agreement.  

RECOMMENDATION 

That the following recommendation be made to Council: 

1. That cognisance be taken that the prescribed Public Participation Process was duly 

followed and the Resolution referred to the Ward Councillor and no comments and or 

objections were received from the public. 

2. That Council Resolution E101-04/2025, be implemented as follows: 

“1. That approval be granted to the Applicant, Cape Karoo International (Pty) Ltd, 

for the renewal of the Lease Agreement of a portion of Portion 8 of the Farm 

Rietvalley No 225, Mossel Bay (±20 490m²), as indicated on the Locality Plan 

marked ‘B’, for a period of three (3) years at a market related rental amount of 

R7 045,00 per month (VAT inclusive), with an annual escalation equal to the CPI 

percentage, to be utilised for Business purposes (overnight pens, evaporation 

dams and erection of removable solar panels), since it is not required for basic 

municipal purposes. The applicable CPI percentage shall be the CPI of two (2) 

months prior to the date of escalation in terms of the agreement. 
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2. That no other buildings/structures may be erected on the premises without the 

 prior written approval of the Municipality. 

3. That building plans be submitted to the Municipality for approval before 

commencement of any construction on the premises. 

4. That the Applicant will not sublet the erf or any portion thereof without prior 

written approval of the Municipality. 

5. That the Applicant be responsible for the maintenance of the buildings as well as 

the premises to the satisfaction of the Municipality. 

6. That no structural changes or improvements may be affected without prior written 

approval of the Municipality. 

7. That the Applicant will indemnify the Municipality against any claim which may 

originate as a result of its use of the property. 

8. That the Municipality reserves the right of free access to the property, without 

notice, for the purpose of inspection, maintenance, renewal, cleaning, repair and 

construction of municipal services. 

9. That the Applicant will be responsible for the Insurance of its contents as well as 

to take out Public Liability Insurance, proof of which must be furnished to the 

Municipality. 

10. That, at the termination of the Agreement, all the removable solar panels on the 

property be removed by the Applicant and the area utilised for this purpose, be 

rehabilitated to the satisfaction of the Municipality within 30 days. 

11. That permanent improvements and structures on the property will become the 

property of the Municipality and the Applicant will have no claim for enrichment 

against the Municipality as a result of any permanent improvements made to the 

property. 

12. The Applicant will not utilise any portion of the premises for the display of 

outdoor advertising and signage, or change existing signage, without prior 

written approval of the Municipality as well as approval in terms of the Mossel 

Bay Municipal By-Law Relating to Outdoor Advertising. 

13. That the Applicant will be responsible for the payment of all municipal services 

in respect of the premises to the satisfaction of the Manager: Income Section. 

14. That all wastewater from the premises must comply with the requirements as set 

by the Director: Infrastructure Services. The Applicant will be responsible to 

ensure that water destined for Pinnacle Point will not be contaminated or 

polluted by its activities. 

15. That the Applicant be responsible for all costs related to the application, 

including advertising costs. 

16. That no rights and/or obligations be vested prior to the Lease Agreement being 

signed by both parties.” 
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NOTE: 

Please consult the complete annexures as attached to the agenda for the Planning and 

Economic Development Services Committee Meeting which was held on 16 July 2025 (Item 

PE94-07/2025) for more details. 

 

RECOMMENDATION TO COUNCIL 

1. That cognisance be taken that the prescribed Public Participation Process was duly 

followed and the Resolution referred to the Ward Councillor and no comments and or 

objections were received from the public. 

2. That Council Resolution E101-04/2025, be implemented as follows: 

“1. That approval be granted to the Applicant, Cape Karoo International (Pty) Ltd, 

for the renewal of the Lease Agreement of a portion of Portion 8 of the Farm 

Rietvalley No 225, Mossel Bay (±20 490m²), as indicated on the Locality Plan 

marked ‘B’, for a period of three (3) years at a market related rental amount of 

R7 045,00 per month (VAT inclusive), with an annual escalation equal to the CPI 

percentage, to be utilised for Business purposes (overnight pens, evaporation 

dams and erection of removable solar panels), since it is not required for basic 

municipal purposes. The applicable CPI percentage shall be the CPI of two (2) 

months prior to the date of escalation in terms of the agreement. 

2. That no other buildings/structures may be erected on the premises without the 

 prior written approval of the Municipality. 

3. That building plans be submitted to the Municipality for approval before 

commencement of any construction on the premises. 

4. That the Applicant will not sublet the erf or any portion thereof without prior 

written approval of the Municipality. 

5. That the Applicant be responsible for the maintenance of the buildings as well as 

the premises to the satisfaction of the Municipality. 

6. That no structural changes or improvements may be affected without prior written 

approval of the Municipality. 

7. That the Applicant will indemnify the Municipality against any claim which may 

originate as a result of its use of the property. 

8. That the Municipality reserves the right of free access to the property, without 

notice, for the purpose of inspection, maintenance, renewal, cleaning, repair and 

construction of municipal services. 

9. That the Applicant will be responsible for the Insurance of its contents as well as 

to take out Public Liability Insurance, proof of which must be furnished to the 

Municipality. 

10. That, at the termination of the Agreement, all the removable solar panels on the 

property be removed by the Applicant and the area utilised for this purpose, be 

rehabilitated to the satisfaction of the Municipality within 30 days. 

11. That permanent improvements and structures on the property will become the 

property of the Municipality and the Applicant will have no claim for enrichment 
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against the Municipality as a result of any permanent improvements made to the 

property. 

12. The Applicant will not utilise any portion of the premises for the display of 

outdoor advertising and signage, or change existing signage, without prior 

written approval of the Municipality as well as approval in terms of the Mossel 

Bay Municipal By-Law Relating to Outdoor Advertising. 

13. That the Applicant will be responsible for the payment of all municipal services 

in respect of the premises to the satisfaction of the Manager: Income Section. 

14. That all wastewater from the premises must comply with the requirements as set 

by the Director: Infrastructure Services. The Applicant will be responsible to 

ensure that water destined for Pinnacle Point will not be contaminated or 

polluted by its activities. 

15. That the Applicant be responsible for all costs related to the application, 

including advertising costs. 

16. That no rights and/or obligations be vested prior to the Lease Agreement being 

signed by both parties.” 

 

E217-07/2025 

EVENT APPLICATION: WORLD CHAMPIONSHIPS: BIATHLE, 

TRIATHLE, LASER RUN FROM 8 DECEMBER 2025 TO 14 

DECEMBER 2025 AT SANTOS BEACH 

File Number:  

Report By: NELE 

Item Reference Number: 13607079 

PURPOSE AND BACKGROUND / DOEL EN AGTERGROND 

The purpose of this Item is for Council to consider the application as received from Frans van 

Niekerk, on behalf the South African Modern Pentathlon Association, for the host of three World 

Championships in Mossel Bay, from 8 December 2025 to 14 December 2025. This event will 

encompass the Biathle, Triathle and Laser Run competitions, including para-categories, catering 

to a diverse range of athletes. 

DISCUSSION AND MOTIVATION / BESPREKING EN MOTIVERING 

An application was received from Frans van Niekerk, on behalf the South African Modern 

Pentathlon Association, herein after referred to as the Applicant, to the host three World 

Championships in Mossel Bay, from 8 December 2025 to 14 December 2025, herein after 

referred to as the event. This event will encompass the Biathle, Triathle and Laser Run 

competitions, including para-categories, catering to a diverse range of athletes. 
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The event will have participants ranging from nine-year-old to seventy-year-old-athletes. There 

are also paraplegic athletes competing in the event.   

On 9 June 2025 the Business and Events Committee, in terms of Resolution EC103-06/2025 

confirmed that it supports the hosting of the event and that an Item must be submitted to Council 

for approval of the Event. 

The Applicant submitted a funding application as well as the provision of various Municipal 

services at no cost, which will be dealt with in a separate Item. 

The Applicant requested permission to have a podium frame placed on the grass area at Santos 

beach framing the harbour at the back of the frame which frame will be donated to the 

Municipality after the event. 

As the frame and other structures will be erected on the beach area, an exemption from the 

Mossel Bay Municipality By-Law relating to the Control of the Seashore and Sea (the By-Law) 

is required.   

In terms of the By-Law, no person may, without the written permission of the Municipality use 

a loud speaker, public address, amplifying system or similar device within the beach area. 

The Municipal Manager may, if he deems desirable to do so, in special circumstances, waive 

compliance with or allow deviations or exemptions in respect of any provision of the By-law 

subject to conditions as he may deem fit. 

The parking area of the beach, as well as the HR Building of the Municipality will be utilised 

and will need to be cordoned off in order to ensure the safety of participants. In terms of the 

Mossel Bay Municipality By-Law Relating to Streets, the Municipality may close the area. 

Due to the impact the closure of the area may have it is proposed that an appropriate notice be 

placed in the Advertiser informing the public of the closure of the area. 

A copy of the application as received is annexed hereto marked as Annexure A. 

A copy of the proposed site layout plan is annexed hereto and marked as Annexure B. 

FINANCIAL IMPLICATIONS / FINANSIËLE IMPLIKASIE 

Western Cape Noise Control Regulations, 2013. 

Safety At Sports and Recreational Events Act, 2010. 

Mossel Bay Municipality By-Law Relating to the Sea and Seashore. 

Mossel Bay Municipality By-Law Relating to Streets. 

COMMENTS FROM FINANCIAL SERVICES 

 

No further comments. 
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COMMENTS FROM CORPORATE SERVICES 

 

No Comments 

 

COMMENTS FROM DEVELOPMENT AND PLANNING SERVICES 

 

No further comments. 

 

COMMENTS FROM TECHNICAL SERVICES 

 

No further comments 

 

COMMENTS FROM LEGAL SERVICES 

 

No further comments. 

 

COMMENTS FROM COMMUNITY SERVICES 

 

No further comments. 

 

COMMENTS FROM COMMUNITY SAFETY SERVICES 

 

No comments. 

 

COMMENTS FROM MUNICIPAL MANAGER 

 

No further comments. 

CONCLUSION / SAMEVATTING 

As the event will contribute to the Local Economy and Tourism in Mossel Bay it is proposed 

that Council approves the application as received from Frans van Niekerk, on behalf of the South 

African Modern Pentathlon Association, to the host three World Championships in Mossel Bay, 

from 8 December 2025 to 14 December 2025. 

RECOMMENDATION 

1. That approval be granted to the The South African Modern Pentathlon Association, the 

Applicant, for the hosting of three World Championships, being the Biathlon, Triathlon 

and Laser Run World Championships from the 8 December to 14 December 2025 at the 

Santos Beach Area. 

2. That Santos Beach and the beach and parking area may be cordoned off, as per Annexure 

B, for the duration of the event and that the appropriate notice be placed in the Mossel 

Bay Advertiser at least two weeks prior to the event.  

3. That permission be granted for the Applicant to start with the necessary set up on the 7th 

of December 2025 as well as the opening ceremony on the area as indicated by the 

Applicant on the 7th of December 2025.  
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4. That in terms of Section 26 of the Mossel Bay Municipality By-Law relating to the 

Control of Seashore and Sea, permission be granted to allow an amplifying on the 

identified beach area, as per Annexure B, for the duration of the event and that the 

Applicant be exempted in terms of the Western Cape Noise Control Regulations, for 

hosting of the event, from any provision of the Regulations subject to the following 

conditions: 

4.1 that a notice be placed, to the satisfaction of the Municipal Manager or delegate, 

in the local newspaper at the Applicants’ own cost; 

4.2 that the Municipal Manager or delegate may impose any noise restrictions during 

the event as he/she may deem fit.  

5. That the Applicant must ensure that a proper risk assessment be submitted to the South 

African Police Service and that a copy of the risk assessment of the South African Police 

Service be provided to the Municipality at least ten days prior to the start date of the 

event. 

6. That the permission to hold the event is subject to the condition that the Municipal 

Manager or delegate may impose any directive during the event as he/she may deem fit, 

which must be complied with immediately by the Applicant. 

7. That the Applicant must comply with all applicable Legislation and By-Laws at all times. 

8.  That the Applicant have adequate health and safety measures, including but not limited 

to the appointment of a traffic control official, during the event and that a complete 

security and safety plan be provided to the satisfaction of the Municipality at least four 

(4) weeks prior to the event at the Applicants costs. 

9. That the Applicant establishes a VOC on the premises where the event will be held. 

10. That the Applicant liaise with the Joint Operation Centre at least four (4) weeks prior to 

the hosting of the event and comply with any conditions as set by the Joint Operation 

Centre on or before the required dates. 

11. That the Applicant provide a complete waste management plan to the satisfaction of the 

Municipality at least three (3) weeks prior to the event at the Applicants costs. 

12. That the Applicant be responsible to apply for all permissions required in terms of the 

National Building Regulations and Standards Act at least six (6) weeks prior to the event 

and obtain a certificate of compliance by a suitably qualified person prior to the 

commencement of the event. 

13. That the Municipality be indemnified against any liability resulting from this event. 

14. That the Applicant adhere to all requirements in terms of the Mossel Bay Municipality 

By-Law Relating to Outdoor Advertising. 

15. That the Applicant have appropriate public liability insurance and submit a copy thereof 

to the satisfaction of the Municipality prior to the event. 

16. That, as this will be the first event of its kind in Mossel Bay, delegated powers be awarded 

to the Municipal Manager or his delegate, to assist, set conditions and make arrangements 

to make this event possible including the setting of conditions in terms of relevant By-

Laws and other legislation.  

17. That an appropriate Memorandum of Agreement be concluded between the Municipality 

and the Applicant and that no rights will vest prior to the conclusion of the Agreement. 



AGENDA 1901 

 

 

 

 

18. That the Applicant provide a feedback Report to the Business and Events Committee 

within three months after the completion of the Event. 
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E218-07/2025 

PROPOSED AMENDMENTS TO TERMS OF REFERENCE OF 

MOSSEL BAY MUNICIPALITY EDUCATION, TRAINING & 

DEVELOPMENT COMMITTEE IN ACCORDANCE WITH NEW 

MUNICIPAL STAFF REGULATION  

File Number:  

Report By: PEDROK 

PURPOSE AND BACKGROUND / DOEL EN AGTERGROND 

In terms of Executive Mayoral Committee Resolution CG25-07/2025 it was resolved as follows: 

“That the following recommendation be made to Council: 

That Council approves the proposed amendments to the Terms of Reference of the Education, 

Training and Development Committee and for implementation on the 1st day of the month, 

following Council’s approval.” 

The Item which served before the Executive Mayoral Committee on 22 July 2025 reads as follows: 

“The Terms of Reference of Mossel Bay Municipality Education, Training and Development 

Committee was approved by Council on 04 August 2021 as per resolution E210-08/2021. 
 

Clause 5(1) of the Municipal Staff Regulations:  Guidelines for The Implementation of the 

Municipal Staff Regulations stipulates: 
 

“A Senior Manager must chair the Municipality’s Training Committee.” 

To comply with the new Municipal Staff Regulation which took effect on 01 July 2022, the terms 

of reference of ETD Committee must be revised to cover all aspects relating to Chapter 4 of the 

Skills Development Guideline in respect of the roles and responsibilities of the training committee.  

At the Local Labour Forum held on 17 April 2025 as per L17-03/2025 it was decided:  

“That proposed amendments to the Terms of Reference of the Education, Training and 

Development Committee be accepted by the Local Labour Forum and referred to Council for 

approval and implementation.” 

DISCUSSION AND MOTIVATION / BESPREKING EN MOTIVERING 

The Terms of Reference of Mossel Bay Municipality Education, Training and Development 

Committee stipulates the nomination process for Chairperson and Deputy Chairperson: 

1. The election of the Chairperson will be done by the Education, Training and Development 

Committee for a 12-month term, commencing 1 January and ending 30 December.  
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2. The Chairperson shall chair all meetings of the Committee at which he/she is present and 

in his/her absence the Deputy Chairperson shall act as Chairperson. In the absence of both 

the Chairperson and Deputy Chairperson, one Committee member elected by the 

Committee Members present, shall act as Chairperson. 

3. If the Chairperson is a representative of the employer, the Vice Chairperson should be a 

Union representative.    

During the Education, Training and Development Committee meeting held on 1 September 2022, 

the following was resolved per Resolution TR19-09/2022: 

“That an Item be referred to Executive Management to nominate the Chairperson and Deputy 

Chairperson of the Education, Training and Development Committee”. 

During the Executive Management meeting held on 14 November 2022, Executive Management 

resolved per COR399-11/2022: 

 

“ That in accordance with Chapter 4 of the Skills Development Guideline pertaining to the roles 

and responsibilities of the Training Committee, the Director Corporate Service be nominated as 

Chairperson of the Education, Training and Development Committee who shall chair all 

meetings of the Committee at which he/she is present and in his/her absence the Director 

Financial Services, as Deputy Chairperson shall act as Chairperson”.    

 

The workshop with the Trade Unions was arranged and scheduled for 07 February 2024 to 

discuss the proposed amendments to the revised TOR and were provided five working days to 

submit their inputs. 

 

Trade Unions proposed during the abovementioned workshop that Clause 5, which deals with 

Chairperson and Deputy Chairperson, must remain as is and should not be removed: 

 

“In the absence of both the Chairperson and Deputy Chairperson, one Committee member 

elected by the Committee members present, shall act as Chairperson”. 

 

The proposed amendment from the workshop held with Trade Unions was further discussed 

during the Education, Training & Development Committee on 07 March 2024 as per TR5-

03/2024. Education, Training & Development Committee deliberated on whether the status quo 

should remain as per COR399-11/22 or deviate from the Municipal Staff Regulation by electing 

one Committee member in the absence of both Chairperson and Deputy Chairperson. 

 

The Chairperson, Director Corporate Services, explained that the key changes to the Terms of 

Reference as per Municipal Staff Regulation stipulate that the Senior Manager must chair the 

Training Committee meetings, therefore, in absence of both Chairpersons, the Official acting in 

the post of the Chairperson may chair the meeting. 

 

The Education, Training & Development Committee then resolved per Resolution TR5-03/2024 

as follows: 
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1. That the Education, Training and Development Committee take cognisance of the 

proposed amendments on Terms of Reference of Mossel Bay Municipality Education, 

Training & Development Committee. 

2. That the proposed amendment be referred to Local Labour Forum for acceptance. 

Attached hereto as annexure please find the Terms of Reference of the Mossel Bay Municipality 

Education, Training & Development Committee with proposed amendments which are indicated 

in bold italics format. 

RELEVANT LEGISLATION / RELEVANTE WETGEWING 

Skills Development Act 97 of 1998. 

Skills Development Levies Act 9 of 1999. 

Terms of Reference of Education, Training & Development Committee.  

Education, Training & Development Policy. 

RECOMMENDATION 

That the following recommendation be made to Council: 

That Council approves the proposed amendments to the Terms of Reference of the Education, 

Training and Development Committee and for implementation on the 1st day of the month, 

following Council’s approval.” 

NOTE: 

Please consult the complete annexures as attached to the agenda for the Corporate and 

Governance Services Committee Meeting which was held on 16 July 2025 (Item                    

CG25-07/2025) for more details. 

 

RECOMMENDATION TO COUNCIL 

That Council approves the proposed amendments to the Terms of Reference of the Education, 

Training and Development Committee and for implementation on the 1st day of the month, 

following Council’s approval. 

 

 


